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Federal Communications Commission
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Re: Notice of Ex Parte Meeting; CC Docket No. 96-45

Dear Ms. Dortch:

On May 10, 2006, the attached document was sent via e-mail to Jeremy Marcus at the
Commission with copies to Michael Jacobs, Heather Hendrickson, Lisa Gelb, and Marvin
Washington.

Should any questions arise concerning this matter, please communicate directly with the
undersigned.

. Lowe
or Cass County Telephone Company, LP
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'Jeremy Marcus'
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'Marvin.Washington@fcc.gov'
Cass County Telephone

Motion for Final Order of Forfeiture.pdf; Satisfaction of Judgment.pdf; Monthly Cash Flow of
CassTeI.DOC; Available Cash of CassTeI.DOC; 1996 FCC CassTel Order. pdf; Complaint
settlement. pdf; Supplement to Complaint Settlement.pdf; Overearnings Settlement.pdf; KCC
Settlement Agreement.pdf; KCC Approval Order. pdf; Computation of CassTel Problem and
Solution.doc; Regulatory Fees (2003-2004).tif

Jeremy,

Following is a list of the attached documents that may prove helpful to the Commission with regard to the decisions it
needs to make with regard to Cass County Telephone.

1) Two documents (Motion for Final Order of Forfeiture and Satisfaction of Judgment) which show that the defendants in
the criminal proceeding paid a total of $8.9 million (Ken Matzdorff, Motion for Final Order of Forfeiture, para. 8, $2.5
million; Richard Martino and Daniel Martino, Satisfaction of Judgment, $5.9 million and $500,000 respectively).

Motion for
31 Order of FOI

~

Satisfaction
Iudgment.pdf

2) A document (Monthly Cash Flow of CassTel) that graphs the cash flow of CassTel showing that its cash flow has been
negative for most of 2005 and for all of 2006 projected through August when CassTel runs out of available cash (see item
3 below.)

Monthly Cash
w of CassTel.l

3) A document (Available Cash of CassTel) that graphs the available cash of CassTel showing that by August, 2006, it will
have depleted its available cash. Coupled with its negative cash flow, CassTel will not be able to survive without high cost
support payments.

Available
of CassTel.D(

4) The Commission's 1996 order establishing the study area for CassTel (1996 FCC CassTel Order).

1



1996 FCC
rei Order.pdf I

5) The settlement agreements between the staff of the Missouri Public Service Commission ("MPSC") and CassTel, Le.,
the settlement of the complaint regarding Ken Matzdorff's inflation of CassTel's costs of service and his perjury before the
MPSC (Complaint Settlement); the supplement to the settlement of the complaint which filed Attachment 1 to the
complaint settlement that was inadvertently omitted (Supplement to Complaint Settlement); and, the settlement of the
overearnings investigation. All of these matters have been docketed for consideration by the MPSC on May 24. (Note that
the overearnings settlement will soon be amended or supplemented by an additional settlement of $500,000 for access
customers, such as AT&T.)

Complaint
ement.pdf (31

Supplement
:omplaint Sett

Overearnings
tlement. pdf c:

6) The settlement agreement between the staff of the Kansas Corporation Commission ("KCC") and CassTel (KCC
Settlement Agreement) which was approved by the KCC on May 2 (KCC Approval Order).

KCC KCC
~nt Agreemen I Order.pdf (2

7) A computation of the problem and solution currently facing CassTel (Computation of CassTel Problem and Solution)
which includes a table showing the amount of the overpayments by NECA and USAC using NECA's numbers, the
deductions from those payments of the amounts paid by the defendants in the criminal proceeding (see item 1 above), the
offset of the withheld ICLS and LSS amounts, and the residual amounts due NECA and USAC.

~...........•.'.•...;'..•....'..'.....•..•....•....EJ
Computation
:assTel Preble

8) Documents verifying that CassTel paid its Regulatory Fees in 2003, 2004 and 2005.

Regulatory
; (2003-2004)

Let me know if your require anything else.

Randy

Davis Wright Tremaine LLP
1500 K Street, N.W.
Washington, D.C. 20005
202.508.6621 - tel.
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202.508.6699 - fax
http://www.dwt.com/lawdir/attorneys/LoweRandall.cfm
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

KENNETH MATZDORFF,

Defendant.

)
)
)
)
)
)
)
)
)

No. 05-00020-CR-W-SOW

MOTION OF THE UNITED STATES FOR AN
ORDER OF FORFEITURE, WITH SUPPORTING SUGGESTIONS

The United States of America, by its undersigned counsel, respectfully submits its

Motion for an Order of Forfeiture in the above-entitled case for the reasons set forth in the

following supporting suggestions. A proposed order is submitted with this motion.

SUPPORTING SUGGESTIONS

1. On January 18, 2005, a two-count Information was filed against the defendant

Kenneth Matzdorff. Count One charged that the defendant Kenneth Matzdorff and others did

knowingly conspire, combine, confederate and agree together and with each other to violate the

laws of the United States of America, specifically, mail and wire fraud in violation of 18 U.S.C.

§§ 1341 and 1343, all in violation of 18 U.S.C. § 371.

2. Count Two of the Indictment sought forfeiture, pursuant to 18 U.S.C.

§ 981(a)(l)(C) and 28 U.S.C. § 2461 (c), against the defendant Kenneth Matzdorff of$2,500,000

in United States currency which constituted or was derived from the proceeds traceable to the

violation alleged in Count One of the Information. Count Two also included a "substitute asset"

provision pursuant to which the United States set forth its intention to seek forfeiture of other



Case 4:0S-cr-00020-SQW Document 13 Filed OS/08/2006 Page 2 of 6

property of the defendant up to the value ofthe assets described therein if those assets, as a result

of any act or omission of the defendant Kenneth Matzdorff,

(l) cannot be located upon the exercise of due diligence;

(2) have been transferred or sold to or deposited with a third person;

(3) have been placed beyond the jurisdiction of the court;

(4) have been substantially diminished in value; or

(5) have been commingled with other property which cannot be subdivided without
difficulty.

See 21 U.S.C. § 853(p) (incorporated by 28 U.S.C. § 2461(c)).

3. The Court's jurisdiction in this matter is founded upon 18 U.S.C. § 981(a)(I)(C) and

28 U.S.c. § 2461(c). Section 981(a)(l)(C) provides that the following property is subject to

forfeiture to the United States:

Any property, real or personal, which constitutes or is derived from proceeds
traceable to ... any offense constituting "specified unlawful activity" (as defined
in section 1956(c)(7) of this title), or a conspiracy to commit such offense.

Violations of 18 U.S.C. §§ 1341 and 1343 are "specified unlawful activities," as required by

section 981(a)(l)(C), pursuant to 18 U.S.C. § 1956(c)(7)(A), which incorporates the list of

"racketeering activities" in 18 U.S.C. § 1961 (l )(B) into the definition of "specified unlawful

activity." Section 981 (a)(l)(C), a civil forfeiture provision, is made applicable to criminal

forfeiture actions pursuant to 28 U.S.c. § 2461(c). Section 2461(c) also makes the procedural

provisions of21 U.S.C. § 853 applicable to actions brought pursuant to 18 U.S.C.

§ 981(a)(l)(C).

4. In discussing 21 U.S.C. § 853 and the related provision for forfeiture under 18 U.S.C.

§ 1963 (RICO), the Senate Report notes that this language "emphasizes the mandatory nature of

2
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criminal forfeiture, requiring the Court to order forfeiture in addition to any other penalty

imposed." S. Rep. No. 225 98th Cong., 2d Sess. 200, 211, reprinted in 1984 U.S. Code Congo &

.
Ad. News 3383,3394. Thus, according to the relevant statute, the Court must enter an order of

forfeiture in favor of the United States and against the defendant's interests in property found to

have been acquired, maintained, or used in violation of the underlying forfeiture statute.

Alexander V. United States, 509 U.S. 544, 562-563 (l993); United States V. Monsanto, 491 U.S.

600,606-607 (l989); United States v. Carpenter, 317 F. 3d 618, 626 (6th Cir.

2003); United States v. Hill, 167 F.3d 1055, 1073-74 (6th Cir. 1999); United States V. Bieri, 68

F.3d 232,235 (8th Cir. 1995).

5. The forfeiture of a certain proceeds dollar amount, as here, is considered an in

personam money judgment against the defendant that can be satisfied from any property held by

or for the benefit of the defendant. See United States V. Huber, 404 F. 3d 1047, 1056 (8th Cir.

2005); United States v. Baker, 227 F.3d 955, 970 (7th Cir. 2000); United States V. Candelaria-

Silva, 166 F.3d 19,42 (lst Cir. 1999); United States V. Simmons, 154 F.3d 765, 769-770 (8th Cir.

1998); United States V. Robilotto, 828 F.2d 940, 948-949 (2d Cir. 1987); United States V.

Navarro-Ordas, 770 F.2d 959,970 (11th Cir. 1985); United States v. Conner, 752 F.2d 566, 575-

578 (l1th Cir. 1985); United States v. Ginsburg, 773 F.2d 798,800-803 (7th Cir. 1985). The

entry of an Order of Forfeiture in the form of a personal money judgment is specifically

authorized by Rule 32.2(b)(l) and (c)(l) of the Federal Rules of Criminal Procedure.

Furthermore, if the order of forfeiture is in the form of a personal money judgment, no notice to

third parties or ancillary proceeding is required. Rule 32.2(c)(l).

6. Rule 32.2 (b)(l), (b)(2), and (b)(3), Federal Rules of Criminal Procedure, provide that:

3
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(1) As soon as practicable after entering a guilty verdict or accepting a
plea of guilty or nolo contendere on any count in an indictment or
information with regard to which criminal forfeiture is sought, the court
shall determine what property is subject to forfeiture under the applicable
statute. If forfeiture of specific property is sought, the court shall
determine whether the government has established the requisite nexus
between the property and the offense. If the government seeks a personal
money judgment against the defendant, the court shall determine the
amount of money that the defendant will be ordered to pay. The court's
determination may be based on evidence already in the record, including
any written plea agreement or, if the forfeiture is contested, on evidence or
information presented by the parties at a hearing after the verdict or
finding of guilt.

(2) If the court finds that property is subject to forfeiture, it shall promptly enter a
preliminary order of forfeiture setting forth the amount of any money judgment or
directing the forfeiture of specific property without regard to any third party's
interest in all or part of it. Determining whether a third party has such an interest
shall be deferred until any third party files a claim in an ancillary proceeding
under Rule 32.2(c).

(3) The entry of a preliminary order of forfeiture authorizes the Attorney General
(or a designee) to seize the specific property subject to forfeiture; to conduct any
discovery the court considers proper in identifying, locating, or disposing of the
property; and to commence proceedings that comply with any statutes governing
third-party rights. At sentencing - or at any time before sentencing if the
defendant consents - the order of forfeiture becomes final as to the defendant and
shall be made part of the sentence and included in the judgment. The court may
include in the order of forfeiture conditions reasonably necessary to preserve the
property's value pending any appeal.

7. On January 18, 2005, the defendant Kenneth Matzdorff entered into a plea agreement

with the United States in which he agreed to plead guilty to Count One of the Information,

charging a violation of 18 U.S.C. § 371. He also agreed to forfeit $2,500,000 in United States

currency to the United States. Defendant agreed to take all steps necessary to comply with the

forfeiture matters before his sentencing. Accordingly, the requisite nexus between the property

to be forfeited (money judgment) and the offense supporting the forfeiture, of which the

defendant was found guilty (Count One), has been established.

4
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8. On or about December 28,2005, the defendant made the required payment of

$2,500,000 to the United States. Therefore, the order of forfeiture for the money received can be

made final.

WHEREFORE, the United States respectfully requests the Court to enter an Order of

Forfeiture forfeiting the $2,500,000 in United States currency paid by the defendant Kenneth

Matzdorffto the United States.

Respectfully submitted,

Bradley J. Schlozman
United States Attorney

By /s/ Paul S. Becker
Paul S. Becker
Assistant United States Attorney
Western District of Missouri
Chief, Organized Crime Strike Force Unit

/s/ Frances Reddis
Frances Reddis #26904
Assistant United States Attorney
Western District of Missouri
Charles Evans Whittaker Courthouse
400 E. 9th Street, Fifth Floor
Kansas City, Missouri 64106
Telephone: 816-426-3122
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CERTIFICATE OF SERVICE

I hereby certify that on May 8 , 2006, the foregoing motion was
electronically filed with the Clerk of the Court using the CMlECF system, and I hereby certify
that I also mailed the motion and proposed order to the following:

Jamie Kilberg
R. Stan Mortenson
Baker Botts L.L.P.
1299 Pennsylvania Avenue N.W.
Washington, DC 20004-2400
Attorney for Defendant Kenneth Matzdorff

Heather Jo Garretson
Berkowitz Oliver Williams Shaw & Eisenbrandt, L.L.P.
Two Emanuel Cleaver II Boulevard
Kansas City, Missouri 64112
Attorney for Defendant Kenneth Matzdorff

Jeffrey Daniel Morris
Berkowitz Oliver Williams Shaw & Eisenbrandt, L.L.P.
4121 West 83rd Street, Suite 259
Prairie Village, Kansas 66208
Attorney for Defendant Kenneth Matzdorff

/s/ Paul S. Becker
Paul S. Becker
Assistant United States Attorney

6
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

RICHARD T. MARTINO,

and

DANlEL D. MARTINO,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

No. 05·00027·CR·W-HFS

~"",., ...

SATISFACTION OF JUDGMENT

On September 7, 2005, in accordance with his plea agreement, the Court ordered

deferidant Richard T. Martino to forfeit $5.9 million to the United States pursuant to 18 U.S.C.

§ 98 1(a)(l)(C) and 28 U.S.C. § 2461(c). Tn the same order and in accordance with his plea

agreement, the Court also ordered defendant Daniel D. Martino to forfeit $500,000 to the United

States. That order became final as to both defendants at the time of their sentencings and the

entry of their criminal judgments.

Richard 1. Martino submitted the following payments to satisfy the $5.9 million

forfeiture judgment:

".,_ ..

July 26, 2005

December 16, 2005

December 27,2005

December 27,2005

January 5, 2006

$ 200,000

$1,200,000

$ 250,~00

$ 250,000
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January 6, 2006

January 10,2006

$ 2,500,000

$ 400,000

On or about October 27,2005, defendant Daniel D. Martino submitted an official bank

check in the amount of$500,OOO to satisfy the forfeiture judgment ordered against him.

Accordingly, defendants Richard T. Martino and Daniel D. Martino have satisfied their

obligations to forfeit funds in the amounts of $5.9 million and $500,000, respectively.

Respectfully submitted,

Bradley J. Schlozman
United States Attorney

.........

By lsiPaul S. Becker
Paul S. Becker
Assistant United States Attomey
Western District of Missouri
Chief, Organized Crime Strike Force Unit

Is/Frances Reddis
Frances Reddis #26904
Assistant United States Attorney
Western District of Missouri
Charles Evans Whittaker Courthouse
400 E. 9th Street, Fifth Floor
Kansas City, Missouri 64106
Telephone: 816·426·3122

2
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"...... "

I hereby certify that on May 8 , 2006, the foregoing
Satisfaction of Judgment was electronically filed with the Clerk of the Court using the CM/ECF
system, and I hereby certify that I also mailed the same to the following:

Gustave H. Newman
950 Third Avenue, 321ld Floor
New York, NY 10022
Attorney for Defendant Richard T. Martino

Gerald Handley
1100 Main
Kansas City, Missouri 64105
Attorney for Richard T. Martino

Mark J. Sachse
748 Ann Avenue..
Kansas City, Kansas 66101
Attorney for Defendants Richard T. Martino and Daniel D. Martino

Alan S. Futerfas
260 Madison Avenue, 22"d Floor
New York, NY 10016
Attorney for Defendant Daniel D. Martino

Ronald P. Fischetti
950 Third Avenue, 32"11 Floor
1'1ew York, NY 10022
Attorney for Defendant Daniel D. Martino

lsiPaul S. Becker
Paul S. Becker
Assistant United States Attorney

. 3



Cass County Telephone Company
Summary of Monthly Cash Flow
For the Year 2005 and Forecasted Year To Date Thru August 2006

2005 Monthly Cash Flow

$400
$327

Jan Feb March April May June July Aug Sept Oct Nov Dec

The positive cash flow for May, 2005 above is attributable to the receipt of a retroactive
settlement from NECA that relates to a prior period.



2006 Monthly Cash Flow
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As shown in the following graph, without high cost support,
Cass County Telephone's cash will exhaust in August, 2006
($OOOs).

2006

$(24)
Aug

$1,656

$(200) $- $200 $400 $600 $800 $1,000 $1,200 $1,400 $1,600 $1,1
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MEMORANDuM OPINION AND ORPER

. , ,

•... '.. ~By 'the Chief, Acco'unting and Audits Division: .:

, ' Before the
Federal Communications Commission

Washington. D.C. 20554

Joint Petition for Waiver of Section 4L41(c)(2)
. and th~ Definition of "Study Area"" ,

Contained in the Part 36 Appendix-Glossary
:" of the Commission's Rules

•

regulatio~ after acquiring a price cap company or any part
thereof. The requested waivers would permit BPS" Cass
County, and' Ozark'to operate under' rate-of-return regula­
tion after acquiring the i3 exchanges which currently are
under price cap regulation.

2. On September ,19, 1995, the Common Carrie~ Bureau
("Bureau") released a pUblic notice soliciting comments on
the Joint Petition. I On October 19, 1995, the Bureau re­
ceived c(jmment~ supporting the Joint Petition from two
parties: the National Exchange Carrier Association, Inc.
("NECA"), and the National Telephone Cooperative ~­
ciation ("NTeA"). At the request of Bureau staff, Petition­
ers provided 'additional financial and cost data concerning

'the Joint Petition.2 In this Order. we find that the pUblic
interest would be served by, allowing GTE to alter its stutly
area boundaries; allowing BPS, Cass County and Ozark to
create three new study areas; and allowing BPS, Cass Coun­
ty. and Ozark to operate' under rate.of~return regulation
after acquiring the 13 exchanges. We therefore grant the
Joint, Petition, as' conditioned and eX'plained ,more fully

, below.

. ' ~

II. STUDY AREA WAIVER
3. Background. A study area -is a geogr~phil:31 segm,ent of

a carrier's telepl1oneoperations.. G~nerall~, a st(idy IItea
"corresponds to a carrier's entire serviCelerritory within a
state~ Thus, carriers operating in more thart one'statetypi~

'cally have one study area for each state, and 'carriers op'
erating in a single' state typiCally have a single study area.

•Study area bOul)daries are importlitW' primarily becliiise
, carriers perform jurisdictional separations3t''the study area
, leveL3 For'jurisdictional,separationspurposes, i,he Cdfnrriis­
'~ion froze study area boundaries,effective: :November )5,

1984.4 ,The Commission took that action primarily to en-
'sure that local exchangecarder.s ("LECs") dO not' set' up
high-eost exchanges within theirexistlng' service: tertitorles .
as separatestud:Y areas to 'maximi,ze high-eost payments. ~
THe study area fre~ze also preven,tsLECs from transferring
exchanges among existing, Studyar¢as for the purpose. of
increasing int~rstate revenue requirementsandcompel1sa­
lioil. ALEC m",st apply to the' Commissiol) fora waiver' of
the .frozen study area rule if the LEC wishes ,to sell an

"exchange to another carrier and if. that transaction ~,ould

have tlte :effeet ofchanging the study area boundartes of
, either carrier.6 ' ,

4. Waiver' of commission rules is appropriate only if
,special Circumstances warrant deviation' from th~ gener,al
ruleJan!i such a deviation will serve the pUblic .interest.8 In

AAD 95-62

Released::Januluy 17~' i996~dopted: January U•• '1996; ,

.' In the Matter of ' '

BPS Telephone Company,
" .Cass County Telephone cO,mpany,

GTE Mid~est Incorporated, and
',. Ozark Telephone Company, Inc.

", , . I. INTRODUCTION ' " .,., ,
:. 1'.O~ April 21,1995, BPS Telephone Company ("BPS"),

:;Cass .County Telephone Company ("Cass, County"), GTE
".~~{jdwest Incorporated,. ("GTE"), and Ozark Telephone
;.,,,Company, Inc. (collectively, ."Petitioners"), filed a joint
..:'petition for, waiver ("Joint, Petition") ,of. two, Com",lission

rules. ,BPS.. Cass County. GTE, and Ozark seek a waiver of
" the" definition of "Stljdy Area" contained in ,the 'Part 36

',Appendix-Glossary of the Comrrtission's,r'ules.. That defini­
'" tion constitutes a· rule freezing all study areal 'boundaries.,
~The requeste,d study area waivers would ~lIow: GTE to

alter the boundaries of its existing Missouri study area
when transferring 1.3 telephone exchanges .from GTE to
BPS, Cass County, and Ozark. The requested study area
waiver would also allow BPS, Cass County, and Ozark to
create new MiSsouri study areas coinCident with the 'trans~
fer of the 13 telephone exchanges from ',-GTE ,to BPS" Cass
COl,lnt>< and Ozark, In additio~, BPS", Cass County" and
OZark seek a waiv~,r of the 'Commission~ price c,~p rule
contained'in Section 61.41(c)(2). That rule requires non­
'price cap' companies-and the telephone compa,nies, with
whic,h they are affil.iated~lo become subject to' price cap ,

I Public NI>lice.lO FCC Red 11037' (Com. Car. Bu~. ,1(95).' ,
, 2 'Letter: frpm Margaret Nyla,nd. Kraskin, & Lesse, to Office' of

the SecretarY. FCC, dated Oct. II. 1995 ("Ozark S.u~plement");
letter from Randall Lowe. Piper, & Marbury, to WIllIam Caton,

, 'Secretary, FCC. dated Nov. 1..,1995 ("BPS Supplement"): leller
from Randall Lowe. PiPer & Marbury, to William Caton.. Sec·,
retary, FCC. dated Nov. I, 1995 (;'Ca~s County Supplement").
3 The phrase "jurisdictional separ'l\ions." or "separa:tions,"~e- "
fers to the process of dividing costs and reven,ue~ between "

, carrier's state and intersta'te operatic;ms. See generally 47 C.F.R.
U 36.1 - 36.741. ' ' " , .. ,'. '
4 47 C.F.R.• Part 36•. Appendix-Glossary. definition of "Study
Area" (1993). See MTSand WATS Marke.t Str,ucture. Amend­
inent of Part 67 of the Commission's Rules and Establishme'nt
of a :Joint Board. CC Docket Nos. 78·nand IIlh286. 49 ~ed. Reg.
48325 (Dec. 12. 1984) (/984 Joint Board. Recommended De-

cision),' adopted by the Commission, 50 Fea. Reg. 939 (Jan.8 ,
1985) (J985 Order Adopting Recommenda!ion). See also Amend,­
ment of Part 36 of the Commission's Rules' and Establishment

'of a Joint Board. CC Deicket No. 80·286, Notice of Proposed
,Rulemaking. 5 FCC Red 5974 (1990) (Study Area Notice).
~ See 1:985 Order Adopting Recommendation, 50 Fed. Reg. 939..

,940. Also see, 1984 Joint Board Recommended Decision, 49 Fed.
, Reg. 48325, 48337. " "

6 47 C.F.R. Part 36, Appendix-Glossary. See also 47 C.F.R, §
1.3. ,
7 Northeast CellUlar Telephone Company v. FCC. 897. F.2d 1164,'
1166 (D.C. Cir. .1990). , '
8 WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969).

... --~ .



,"Fed~ral Communicati6ilS, Commission Recorcl Il FCC Red No.4.. '.'

, evaluating' petitions seeking a waiver of the rule freezing
"study area boundaries; the Commission employs a three­

prong standard:9 first, that the change in study areabouild­
" aries does not adversely affect the Universal Service Fund

("USF") support program;IO second, that the state cominis­
sion(s) having regulatory authority over the exchange(s) to

" be transferred does not object to the change; and third, that
:the public interest supports such a' ch;mge. "In evaluating
,whether the change would adversely affect,. the USf, the
Commission applies, a "one percent" guideline to study
area waiver requests filed after January 5, 1995.'1 This
gl,lldeline does apply in the instant case' because Petitioners
filed after tJ;1at date. '

5. Petition. GTE seeks a waiver of,the rule Jreezing study
,"a,rea boundaries to enable it to remove 13 exchanges serv­
jng: approximately 11,225 access lines, from its Missouri
study area. Although the bulk of the propeJ:ties that' GTE

: seeks to transfer ,are located in Missouri, se:veral exchanges
provide service in the adjacent states of Arkansas, Kansas,

, and Oklahoma. As a consequence, BPS, ,seeks a waiver to
establish a new study area' for three exchanges, serving
approximately 3,373 access lines in Missouri. 12 Cass County
seeks a waiver to establish a new study area for six ex:'
changes in Missouri serving 5,719, access lines and t\\('o
exchanges in Kansas that serve 224 access 'lines.u Ozirk
,seeks,' a waiver to establish a' new study area for aMissouri
exchange serving approximately ~,046 access Iin,es and ,for
,an exchange serving approximately 863 access lines, South- ,

, west City, a municipality that straddles three states:' Ar­
kansas, Missouri, and Oklahoma. 14 Petitioners argue that
,the economic 'viability of, their prQp6sais 'are dependent'
upon a separate study area for ra,temaking:and, regUlatory
purpose to ensure' that the -costs of serving the subject

, "exchanges,' are, reflected in the, rates, charged to
,,SUbscribers. IS ' I

:' 6. Petitioners estimate that 'grant of the study ilrea ,'waiv- ,
, ,ers would result in a 'total increase in their' draw from'the

USFof approximately $1,193.480 (this figure includes the
costs associated with the planned upgrades). BPS states ihat
,the effect on GTE's USF in Missouri will be a decrease 'Of

9 See US West Communications.:I~c. and E~gl~ Telecommuni­
cations. Inc. Joint Petition ror Waiver or the Definition or
"Study Area'" Contaiiled in Part 36, Appendi'x-Glcissilty of the'
Commission's Rules, Memorandum Opinion 'and Order, 10°
FCC Rcd 1771 (1995) (US West-caste Siudy Area Order) at para.
S.
to See 1984 Joilll-Board Recommende.d Decision, 49' Fed: Reg. at
48337, para. 66. The Commission created the USF to preserve
and promote universal service. See Amendme,nt or 'Part 67' or
the, Commission's Rules and Establishment of a Joint Board. 96
FCC 2d 781 (1984). The USF allows LECs with high local loop'
plant costs to allocate a ,po'rtion of those costs to the interstate
jurisdiction, thus enabling the states to establish lower, local,
exchange rates in study, areas receiving such assis!ance. To
determine which LEC study areas are eligible ror USF ,support.
the USF rules prescribe an eligibility threshold set ',ai US
'percent of the national average unsepa~ated loop cost per work­
ing"loop. When loop cost in a particular' study area exceed,S that
threshold, the study area, is eligible ror support eqiJal to a
certain percentage of the loop cost in, excess' of that threshold.
The study area becomes eligible for higher levels of support as
its loop cost rises above'additional thres~olds'set rarther above
the' national average unseparated 'loop cost. Because USF assis­
tance'is targeted primarily at small study areas, the level of
support prQvided at each th,reshold generally' is greater if the
study area has 200,000 or fewer working loops. See 47 C.F.R. §
36.631.

, approximately $99,156, with a rrojected, increase in USF
support for BPS of $207;535.1 As a conseque~ce, BPS
estimates that the net annual increase in USF revenues' by
virtue of this transaction will be approximately $108,379.
Cass County state.s that the effect on GTE's USF in Mis­
soudwill be, a decrease of approximately $785,793. In
l!ddition~ Cass County states that the projected increase in
nSF support for C:;tSS County will be $1,626,277. 17 ,Cass
FQunty estimates that the ,net Qnnual increase in,USF
'tevenues by'",yirtue of thistransacti<:m, is 81'proximately',
$840,484. Ozaf'k estimates that the .uS~ contribution' for

t,
e two exchanges in the proposed new:MisSouri study area

, ill be approximately $530,480 per year; and that the effect
n GTE's USF in Missouri will be a decrease of approxi­
ately $285,863 per year. 'Finally, Ozark states thatihe

rojected net increase in USF support of $244,617 per
year. tB , " , ' ,

7. Discussion., As noted above, a ,study area usually cor- ,
responds to a carrier's entire servIce area within: a state,
aM us'ually does not include exchange' carrier operations
in ,other states. 19 In this' case, GTE, has~een providing
service to a limited 'number of subscribers in adjacent states
from exchange~ apd access liries, that were included in GTE
Midwest Inc.:'s Missouri study area when study area bound- ,

,aries were frozen.2o The request~d waivers would ~ffectively
continue that GTE study area pract,ice'through the creation
of additional study areas, serving those, geographiC areas
that would be reJ1loved frof(l G:rE's Missouri'. studyarea,21

, Petitioners' proposals demonstrate that current and poten­
'tial customers in the affected exchanges ~iIIlikely be better
ser,ved by BPS" Cass County, andOZlirk th(ln GTE. The,

, buyers sfate tha:t they plan to providetechnoiogical im­
,provements in'the acquired eXChanges, including the use 'of
the' latestsignliling technology. The petitioners also state

" that 'lh~ buyers plan to construct new digital central offices;
add fiber ,for' both toll 'an~ ,local use; add 'new buried or
aerial' facilities to replace aging open wire, aerial' and air
core facilities; upgrade rnulti-partylines to single party
service; and provide alternative, power sources to exchanges

,II T):Ie Commission stated that no waiver of the rule freezing
study area bo'\Indaries sh01.il~ result ,in an annual aggrega,te shift
ih'USF assistance in, ari amount equal to or greater'than one

'percent of the total. USF, ul)leSs 'the' parties can demonstrate
'!lxtraordinary' public interest benefit. The USF effect for the
year must be computed' on an annualized basis., To prevent
carriers from evading ihislimitation by disaggregating a single

, large ,sale of exchanges into a Series of smaller transactions ,that
in the aggJ:egate have the same effect on the USF, th~ Commis­

,sion fU,rther requires that the "one percent" guideline be ap­
plied to all study area waivers gr,anted' to either carrier, as Ii
purchaser or seller. pending completion of the Cl.!,rrenneview of
the USF program. In this context. the Commission defines the
term' "carrier" to incIu~e all affiliated carriers (i,e., those 'car­
riers that are in common control, as the term "control", is
defined in Section 32.9000 of the Commission's rules. 47 CF.R.
§ 32.9(00). See 'US West-Eagle Study Area Order at paras. 14-17.
(2 Joint Petition at 28. " , ,
13 ld;;at 8.
lA, ld)at 20.
IS :ld:at 10. 20,',and 37.
16 BPS Supplement at Anachmen'(4.1.
17. 'Cass County Supplement in Anachment 4.1.

'I,B, Ozark Supple'ment at Attachment 4.1.
,(g, Para. 3. supra. " .
,20 See' generally note 4,- supra, and rererences cited therein.

,21 Joint Petition, passim. '
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, ,cur:rently without emergency back-up facilities'<2 In addi­

tion, the petitioners state that the acquiring companies are
capable of, and dedicated to, providing high.quality tele­
pbone and other telecommunications services to the rural

,areas they propose to serve. We thus conclude that the
requested study area waivers, which are not opposed by any
regulatory commission,23 will lik.ely serve the public inter­
eSt. We have also concluded 'that the· net increase of
$~,193,480 in the combined USF draw for BPS,Cass Cotin-

'ty, GTE, and Ozark will not, in the overall context 'of this
transaction, have a significan.t adverse effect on the USF; 24

We therefore find that the three existing crheria for grant­
. lng a study area waiver have been met in: this instance and
. , that the waiver requests should be granted.2s ' .

Ill. PRICE CAP WAIVERS.
8. Background. Section 61.41(c)(2) of the Commission's

rules provides that, when a non-price cap company ac­
,quires a price cap. company, the a~uiring company-and
!Iny LEC with which it is affiliated-shall become SUbJect to

. price cap regulation within a year of the transaction. 6 The
, Commission stated that this. "all.-or-nothing" 'rule applies

not only to the acquisition of an ,entire LEC but also to the
,acquisition of part of a, study area.21 Hence, under this rule,
,BPS, Cass County, and Ozark's acquisition of GTE's 13
exchanges obligates them to exit the NECA pools and
become subject to price cap-regulatiot:l instead of rate-
of-return regulation. .

22 ld. at 6, 19,.' and 28. "
23 Four state commissions .hav!, jurisdiction over the Petition­
ers' intrastate oPerations: Arkansas, Kansas. Missouri; and Okla- .
homa; These commissions have state!lthat ·they do not object'to

,ll1e requested study ,area waive'r insofar as their, respective ju­
risdictions are concerned. Letter, from' samuel Loude,l'\slager,

, ,Deputy. Director, Researcb' & Polil;y, Arkansas Public Service
Commi.ssion to' Kent Nilsson. Chief, !=osts Analysis, Branch.
Accounting and Audits' Oivi~ion, Fed.etal Communications
,Commission (Sept. 1, 199~);, Letter ' from Karen Flaming, Chief,

" Telecommunications Analyst. Kansas Corporation Commission
~ to Adrian Wrighi, Cost Ariillysis'iJranch, Accounting and Audits,

Division, Federal Communications. Com~ission ·(Sept. 14, 1(95);
Letter from John, Van Eschen, Manllger,' Telecommunications
Dllpartment-, 'MissOuri 'Public. Service Commission' It> Kent
Nilsson, Chief, Cost· Analysis Branch, Accounting and Audits
Division" Federal Communicinions'Commission (Dec. 7,· i995);
Misso\lriPublic Service.Com!!1ission·, Order Approving Sale and

, Transfer of. Assets and Granting Certificate of Service Author­
: hy, CaSs No. TM-95-134, dated Jul. 21.1995 (received .oct. \1,
'1.995); Missouri 'Public Service Commission, Order Appro'ving
'Sale'and: Transfer .of Assets' and Granting Certificate of Service
'Authority, Case NO;. TM-95"135, and TM95-163, dated Jul. 21,
1995 (received, Nov. 'I, \995): Oklahoma Corporation Commis­
~ion, Order J'oIo. 394984, dated 'Aug. 28, 1995' (received Oct. II,
1995).., , ..,..
24 In relying on the acquii'.ing companies' representations as to
.th'e.USF impact of granting the requested waivers, we condition
each waiver to limit the USF draw of each new 'study area to
the estimated impacts that the petitioners 'provided in' their
supplemental coSt data (i.e., the BPS'study area shall not receive
US'F,payments that exceed S207,535 per year; the Cass County

,study area. shall not receive. USF payments that exc;eed
51;626,277 per year; and the Ozar.k stud.y area shall not receive
p;tyments that exceed'S530,480 per year).. These study area waiv­
ers.also are subject to the .condition that, if the seHing LEC is a
price cap carrier selling a h'igh-cQst portion of its operations, it
shill make a downward exogenous adjustment to its Price Cap
Index to reflect the change in its study, area boundari,es.' See

.. 9. The Commission explained that the all-or-nothing rule
, is intended to address two concerns it has regarding merg­

ers and acquisitions involving price cap LECs. Th~ first
, concern is that, in the absence of. the rule, a company
, might' attempt to shift costs from its/ price cap affiliate to its

non"price cap affiliate, allowing the non-price cap affiliate
tQ earn 11l0re-due to its increased revenue requirement.
-without affecting the ear~ings of the pr~ce cap affiliate, i.e.,
without triggering the sharing mechanism. The second con­
cern is that, absent the rUle, a LEe may attempt to "game

. ,the system" by switching back. and forth between rate- .
of-return regulation and ,price cap regulation. The Com.
mission .cited, as an example,. the incentive a LEC may
have to raise rates by building up 11 large rate base under
,rate-of-return regulation, and, then, after opting for price
caps again, to increase earnings,by cutting costs, back to an
efficient leveL It would disserve the public interest, the

,Commission stated, .to allow!l LEC,to alternately "fatten
up" under rate-of-returnregulaition and "slim down" under

· price callS regulati9n, becausll'~ates would not fall in the
manner intended .underprice cap regulation.28

10. The Commission nonetheless recognized that a nar­
row waiver of the all-or-nothing, rule might be justified if

,efficiencies created ..bythe purchase. and sale of a few
exchanges were to outweigh' the threat that the system may
be subject to gam,ing.z9:S1JC"!1 waiver'wQuid not be granted'

'un.con·ditionaJly, hOWever., Ratf1.~rt:similar to certain study
area waivers, ,waiyers of tlte all'"9r-nothing rule would be
granted subject to the cond!ti~n that the, selling price cap

, ' ,

Price' Cap' Performance Review for Local' Ex~hange 'tarri~rs
First Report ami Order, '.10 FCe Rc(18962 (1995) ("LEC Pric~
Cap 'Review Order"), at' ":;328' 'and 330, Under' tl1at require"
ment, GTE must reduce the Price' ,Cap Index for its" Mis.~ouri

s.tudy area if the' change, in study, area',bol.lndaries reduces the
cost basis for that index. The i>rke Cap Indel!. which'is tne cost
il1dex on· which price-capped, r;l\es are .based. is' calculate,d pur~
suant to a formula spe~ified inth~ ,Coffi!l:tission's n,tles for price
cap LECs. See47 C.F.R.'§ 61.45. . . , ..'

·zs ' BecauSe of the mix~d, furiSdlctional n;itu~e oflhe re.venue
requirements thai wiU result from ,the 'creatiop,'6f the new Cliss

, County and Oza,rk study areas: as a: cOridition ~f :grantingtl1e
requested study' area waivers. we" require on a going~forwa:rd

basis that Cass CO,unty and Ozark keeJllheir accounts, and
· records clearly di\.:idecl. ,an~ in such a .inanner, 'as to permit each
slate (Ar.kansas, Kansas,·Missou,ri,'and"Okiahoma) and the Fed.­
eral Comllluniciltions CC1I11n\issjoil 'to:' quickly and accUrately
determine the revenue:,requiremen'tthat 'is' pr9perly allocable' to
each jurisdiction. . , ..::", '. .
26 47 C.F.R. § 61.41(c).. S·ee Second Report aOl~ Order. 5 FCC
Rcd 6786; 6821 (1990) al1d Err~tulll. 5 FCC Rc;d 7664 (1990)
{LEe ('rice C~p Order), 'mOdified on recCin..6 FCC Rcd 2637
'(1991) (LEe Price Cap RecoiJSiaeritlion.Order),' petitions for
further recon. dismissed. 6 I'CC Rcd 7482 (199.1). afrd, Nati.onal
Rural Telecom, Assoc.v. FCC, 988 F.2d 174 (D.C. 'Cir. 1993),

. furlher modificalion. o/lreco",.., 6 FCC 'Rcd 4524' (1991)(ONA
ParI 69 Order), secon~ Jur~herrecori., 7FCC Rcd 5235 (1992).

.21 The Commission explained' that, if' these two typeS, of. ac-
, 'quisitions' were not treated the'same under the all-or-nothing

rule, a LEe could, avoid the rule by, Selling all but 'one of its
exchanges. See LEC Price Cap' Reconsideralion Order,.6 FCC
Rcd2637, 2706.. .., ). . ..
28 LEC Price Cap Reconsiderizlicn Order, 6 FCC Rcd 2637,
2706. " . . .
29 Id' ,

. 30, Se~ supra at .!l0ie 24.
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LEC shall make a: downward exogenous adjustment to its
Price Cap, I ndex to reflect the change in its study area.

,That adjustII!ent is needed to remove the effects of ttie
transferred exchanges from price-capped rates that have
been based" in ,whole or in part, upon the inc.lusion of
those exchanges in the price-capped study areas.3t '

n.,Petition; BPS, Cass County, and Ozark'seekwaiver of
Section 6L41(c)(2) so they !;nay operate as rate-of-return
LECs, rather than price cap LECs, after acquiring the"l3

, exchanges that currently are under price cap regulation.
, Petitioners argue that the rule's application in this instance

is contrary to the public in'terestand does not serve'tlie
purposes for which the rule, was adopted. Petitioners fur­
ther argue that the Commission's' two concerns, the threat
of cost shIfting between affilil!tes and gaming of the system,
are not at issue in this'case.32, :'

12; Discussion. We agree with Petitioners that the .COin­
mission's first concern underlying the. all-or-nothing rule is
not applicable in this case. Neither BPS,'Cass County, nor
Ozark has an incentive to ,shift costs 'betweenp~ice <;ap a'nd
rate-of-return affiliates; because neither company is seeking
to maintain separate affiliates under different systems of
regulation. As to the Commission's second concern, we
find it implausible that ,GTE could game the system by
moving the 13 exchanges back and :rorth between price cap
and rate-of-return' regulation, because GTE' is selling these
exchanges and a.reacquisition would require a secorid study

. area . waiver. Moreover, GTE cannot transfer the- 13' ex"-
.changes ,without removing the .rate-effects of, those ex­
changes fr9m the price-capped rates that have been' based,
in part, upon the inclusion of those exchanges in its Mis-.
souri study area.33 . .

13. We .therefore, find there ,is 'good causetp grant BPS; ,
Cas's County, and Ozark waivers of the 'all-o'r-nothing rule'

·to permit them to remain .un~er, rate-of-return 'regulation
'.after acquiring the 13 exchanges which currently are under

price cap regulation. 'For' the present, 'we wi1l continue to
regulate BPS, Cass County;' and O:~ark'as rlite-o'f-return
carriers. Because we are. waivjng Section 61Ai(c)(2), they
.need not withdraw from the NECA pools. We 'note that, as
,\Vith any otller nte-of-return carriers, BPS, Cass County,
,and Ozark inay elect priCe:! cap regulation in the future. if
they decide to withdraw from the NECA pools. .

;!.

IV. ORDERINGCLAUSE
14. Accordingly, IT IS ORDERED, pursuant toSecti,ons

4(i) and ~(c) of the' Commu.nications Act of 1934, as
amended, 47 U.S.C.·§§ I54(i) and 155(c) and Sections·O.9l
and 0.291 of the Commission's Rules, 47 C.F.R. §§ 0.91,.
0.291, that the Joint Petition' of BPS Telephone Company,
Cass County Telephone Company, GTE Midwest Iricor-

. porated, and Ozark Telephone Company, Inc. for waiver of
Part 36, Appendix-Glossary, and for waiver of Sectio.n

,61.41(c)(2) of the Commission's. Rules, 47 C.F.R. §
61.41(c)(2) IS GRANTED as coriditiQnep above.

. ,.;....

3t See LEC Price Cap Review'Order at , .'BO. ' . ,
32 Joint Petition at 18. 26, .and· 24. We note that, although GTE
signed the Joint Petition, GTE does not seek a waiver of the
all-or-nothing rule.
33 See supra at' 10.
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BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF:[\1iSSOURI

Staffof the Public Service Commission
Of the State ofMissouri,

Complainant,

v.

Cass County Telephone Company
Limited Partnership,

Respondent.

)
)
)
)
)
)
)
)
)
)
)

Case No. TC-2005-0357

STIPULATION AND AGREEMENT

As a result of discussions among the Complainant Staff of the Missouri Public

Service Commission (Staff) and the Respondent Cass County Telephone Company

Limited Partnership (CassTel) (individually, Party; collectively, Parties), the Parties

hereby submit the following Stipulation and Agreement (Agreement) to the Missouri

Public Service Commission (Commission) for approval.

I. BACKGROUND

CassTel is a "telecommunications company" and "public utility" as those terms

are defined in §386.020 RSMo.' As such, CassTel is subject to the supervision and

control of the Commission as provided by law in Chapters 386 and 392 RSMo.

On August 11, 2004, the Staff began an informal investigation of CassTel as a

result of the arrest of CassTel's then President, Kenneth M. Matzdorff. Thereafter, on

Janumy 14,2005, the Commission established a case (MoPSC Case No. TO-2005-0237)

and directed its Staff to. investigate all matters pertaining to the operations of CassTel as a

J RSMo. 2000 or RSMo. Supp. 2004, unless otherwise noted.
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result of Mr.. Matzdorff's guilty plea to certain felony charges.2 In addition, the

Commission authorized its Staff to file a complaint(s) on any matters contained within

the scope of the investigation case.

On April 8, 2005, Staff filed a Complaint against CassTeL The Commission

docketed the Complaint as captioned above. By virtue of its Complaint, Staff has sought

to obtain authority from the Commission for the Commission's General Counsel to seek

penalties against CassTel allowed by law for the violations alleged in the Complaint.

Thereafter, on May 13, 2005, CassTel filed its Answer and affirmative defenses.

On July 22, 2005, Staff filed a proposed procedural schedule. CassTel filed its

response to Staff's proposal on July 28, 2005. On August 4, 2005, the Commission

issued its Order adopting a procedural schedule. Among other things, the Order included

events culminating in an evidentiary hearing of five days to commence on October 31,

2005.

On August 30, 2005, Staff filed its Motion for Summary Disposition (the

"Motion") and a legal memorandum in support of said motion.

On September 23, 2005, Staff and CassTe! filed a Joint Motion for Suspension of

Procedural Schedule and Motion for Expedited Treatment (Joint Motion) to allow them

to explore the terms of a settlement without the distraction and burden of simultaneously

committing substantial effort and expense to preparing for an evidentiary hearing.

On September 26, 2005, the Commission issued an order granting the Joint

Motion.

2 On July 15,2005, the Commission issued its Order Dismissing Case, acknowledging that the Staff has the
necessary authority to continue to investigate the operations of CassTel without the necessity of a fonnal
docket. Thereafter, Staffhas continued its investigation ofCassTel.

2



On December 20, 2005, the Coriunission issued its Order Setting Date for the

Filing of a Response to Staffs Motion for Summary Disposition directing CassTel to file

its response to Staffs Motion by no later than January 3, 2006. Said order stated a

response would not be necessary if a settlement agreement was filed before December 31,

2005.

II. THE STIPULATION

A. CassTel admits that Staff has sufficient documentation and other

information which, if duly offered and admitted into evidence at a hearing, would permit

a finder of fact to reasonably conclude that Mr. Kenneth M. Matzdorff caused false

entries to be made in the books ofaccount of CassTel when he was an officer of CassTel.

B. CassTel admits that Staff has sufficient documentation and other

information which, if duly offered and admitted into evidence at a hearing, would permit

a finder of fact to reasonably conclude that on April 19, 2004, Mr. Kenneth M. Matzdorff

gave false or misleading testimony to the Commission under oath in Case No. IR.-2004-

0534.

III. THE AGREEMENT

A. Payment to Public School Fund

Subject to the conditions, limitations and agreements set forth below, CassTel

agrees to make a payment to the Public School Fund in the amount of One Million

Dollars ($1,000,000) in settlement of the matters alleged in the pending Complaint and,

except as otherwise provided in § III.B.3, all other potential complaints (the Potential

Enforcement Complaints) that might arise out of the formal investigation in Case No.

TO-2005-0237 and the informal investigations that both preceded the filing of Case No.

3
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TO-2005-0237 and were instituted subsequent to the tennination of that case

(collectively, the Investigation).

B. Terms and Conditions of the Payment

1. Timing ofPayment

The payment of the stipulated amount into the Public School Fund, as

contemplated by § lILA., will be made within ninety (90) days of an order approving this

Agreement in this case, or upon the close of the sale of CassTel to a new owner or

owners, whichever occurs first.

2. Pumose, Scope and Effect of Settlement

The payment of the stipulated amount, as provided by § lILA., represents

a full and comprehensive settlement of the Complaint in this case and any Potential

Enforcement Complaints arising from or related to the Investigation against CassTel or

Local Exchange Carrier LLC (LEe) and, therefore, no additional enforcement

complaints, by amendment or otherwise, against CassTel or LEC will be filed, initiated or

otherwise pursued. Without limiting the foregoing, this Agreement resolves and settles

for all time all pending or unfiled actions for any penalty or forfeiture under or by virtue

of the Public Service Commission Law, including those which inay be brought by third

parties, for or on account of any act, transaction, matter or thing, known or unknown,

concerning the subject matter of the Complaint and the Investigation against CassTel, its

successors, assigns, partners, agents, managers, officers and employees and, to the extent

the Commission has jurisdiction with respect thereto, LEC, its successors, assigns,

members, agents, managers, officers and employees and to forever release each and all of

them from any punitive adverse action associated with the matters alleged in the

4
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Complaint or which have been examined in the context of the Investigation involving

CassTel.

3. Matters Excluded from Scope of Settlement

This settlement excludes any matters associated with the Staffs ongoing

investigation of and any current or future complaint against New Florence Telephone

Company including Case No. TC-2006-0184. Additionally, this settlement does not

preclude Staff from pursuing an overearnings complaint against CassTel.

C. Certification of CassTel for Receipt of USF Funds.

1. Prospective Certification

The Parties agree that CassTel has implemented sufficient fmancial and

managerial controls to justifY its certification for receipt of federal Universal Service

Fund (USF) disbursements. Staff agrees to recommend that the Commission certify

prospectively to the Federal Communications Commission (FCC) that funds received by

CassTel from the federal high cost support funding mechanisms will be used in

accordance with Section 254(e) of the federal Telecommunications Act of 1996 (47 USC

§254(e) 1999); provided that, Staff will not be bound to make such a recommendation if,

during the time that LEC, LLC continues to have majority ownership of the Company,

the day-to-day management of CassTel no longer is being perfonned by a third party

acceptable to Staff.

2. Certification for Prior Periods

The above commitment to recommend prospective certification to the

FCC does not preclude Staff from making a recommendation of certification for prior

periods. Such recommendation for prior periods shall be in accordance with the tenns of

5
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a plan prepared by CassTel and approved by the Staff for the expenditure of High Cost

Support certified by the Commission, which plan' shall not be applicable to any high cost

funding received by CassTel as a consequence'of certification under Section III.C.l, of

this Agreement. An approved plan for the expenditure of High Cost Support from prior

periods shall include a commitment to provide quarterly updates to Staff as to the specific

uses of the High Cost Support in accordance with that plan. Quarterly updates shall

continue through two annual October 1 Commission USF certification processes and will

continue in compliance with any applicable Commission rule thereafter. Further, such

recommendation will be based upon CassTel's filing of corrected data for 2005 with

USAC and NECA as contemplated by Section III.D., infra.

3. There is nothing in this Agreement that constitutes a waiver of any

future Commission rule or regulation regarding High Cost Support.

D. Adjustments to Books of Account

The Parties agree that CassTel shall adjust its 2005 books and records by making

the correcting entries to its accounts as set forth in Attachment 1, affixed hereto and

incorporated by reference. The Parties further agree this adjustment of CassTel's 2005

books and records will represent an accurate valuation of CassTel's telephone plant in

service and depreciation reserve accounts for that period. The parties agree that no

restatement of CassTel's annual reports to the Commission for years prior to 2005 will be

made. CassTel shall supplement each annual report for the 1996-2004 time period with a

statement noting that there are inaccuracies and refer the reader to the 2005 CassTel

Annual Report. The 2005 CassTel annual report shall contain a statement regarding the

corrections contained in this report relative to inaccuracies contained in the 1996-2004

6
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Annual Reports. Notwithstanding this paragraph, if in accordance with Ill.C.2, the

Company seeks High Cost Support certification for prior periods, then the Company will

submit a corrected annual report for each year where it relies on cost information from

that year to support such High Cost Support certification.

E. The Agreement is in the Public Interest.

The Parties agree the terms of the Agreement are in the public interest and should

be approved by the Commission. The pending Complaint together with any Potential

Enforcement Complaints are likely to lead to protracted litigation on a number of issues

which can better be addressed in the manner set forth in this Agreement. A settlement

will allow CassTel to concentrate its energies on providing safe, reliable and affordable

telecommunications service. The Agreement will facilitate sale of CassTel's assets and

in fact, the Agreement is predicated on an understanding that the present CassTel owners

will promptly present such a sale to the Commission for its approval.

IV. THE EFFECT OF THE AGREEMENT

A. The Parties enter into this Agreement in reliance upon information

provided to them by CassTel and LEC. In the event the Commission finds that CassTel

or LEe failed to provide the Staff with material and relevant information in the

possession of either of them or in the event the Commission finds that CassTel or LEC

misrepresented facts material and relevant to this Agreement, this Agreement shall be

terminated.

B. This Agreement shall become effective upon Commission approval

without modification by final Commission order. Such order becomes "final" either by

issuance of a Commission order on rehearing or, if no rehearing, on the effective date of

7



the order.

C. This Agreement has resulted from extensive negotiations among the

Parties and the terms hereof are interdependent. In the event the Commission does not

adopt this.Agreement in total and without modification, at the option of either Party this

Agreement shall be void and no Party shall be bound by any of the agreements or

provisions hereof, nor shall any provision be deemed as an admission against interest.

The stipulations herein are specific to the resolution of this proceeding and the matters

specifically addressed in this Agreement. All stipulations are made without prejudice to

the rights of the Parties to take other positions in other proceedings.

D. This Agreement is being entered into for the 'purpose of disposing of ,all .

issues in this case and the matters specifically addressed in this Agreement. 'None of the

Parties to this Agreement shall be deemed to have approved, accepted, agreed, consented

or acquiesced to any ratemaking prinCiple or procedural principle, including, without

limitation, any method of c,ost detennination or cost allocation or revenue related

methodology, and none of the signatories shall be prejudiced or bound in any manner by

the terms of this Agreement in this or any other proceeding, whether this Agreement is

approved or not, except as otherwise expressly specified herein.

E. All Parties further understand and agree that the prOVISIOns of this

Agreement relate only to the specific matters referred to in the Agreement and no Party'

waives any claim or right which 'it otherwise may have with respect to any matters not

expressly provided for in this Agreement.

F. When approved and adopted by the Commission, this Agreement shall

constitute a binding agreement among. the Parties. The Parties shall cooperate in.

8



defending the validity and enforceability .of this Agreement and the operation of this

Agreement according to its terms.

G. This Agreement contains the entire agreement of the Parties concerning

the Complaint and Investigations.

V. COMMISSION APPROVAL OF THE AGREEMENT

The Staff shall file with the Commission suggestions or a memorandum m

support of this Agreement. CassTel shall be served with a copy of any memorandum and

shall be entitled to submit to the Commission, within ten (10) days of receipt of the

Staff's memorandum, a responsive memorandum, which shall also be served on Staff.

The Staff shall also have the right to provide, at any Agenda meeting at which this

Agreement is noticed to be considered by the Commission, whatever oral explanation the

Commission requests, provided that the Staff shall, to the extent reasonably practicable,

provide other Parties with advance notice when the Staff shall respond to the request once

such explanation is requested from Staff. Staff's oral explanation shall be subject to

public disclosure, except to the extent it refers to matters that are privileged or protected

from disclosure pursuant to any Protective Order issued in this case.

In the event the Commission accepts the specific terms of the Agreement, the

Parties waive, with respect to the issues resolved herein: their respective rights pursuant

to Section 536.070(2), RSMo 2000 to call, examine and cross~examine witnesses; their

respective rights to present oral argument and/or written briefs pursuant to Section

536.080.1 RSMo 2000; their respective rights to the reading of the transcript by the

Commission pursuant to Section 536.080.2 RSMo 2000; and their respective rights to

judicial review pursuant to Section 386.510 RSMo 2000. If this Agreement is not

9



approved by the Commission, the Parties request that a revised Procedural Schedule be

established which provides for a hearing, to· include the opportunity for cross-

examination.

To assist the Commission in its review ofthis Agreement, the Parties also request

the Commission advise them of any additional information that the Commission may

desire from the Parties relating to the matters addressed in this Agreement, including any

procedures for furnishing such information to the Commission.

WHEREFORE, for the following reasons, the undersigned Parties respectfully

request the Commission to issue an order in this case approving the Agreement subject to

the specific terms and conditions contained therein.

Respectfully Submitted,

obert Fr s n \I .I #34643
Senior Counsel
William K. Haas #28701
Deputy General Counsel
Missouri Public Service Commission
P. O. Box 360
Jefferson City, Missouri 65102
Telephone: (573) 751-6651
Facsimile: (573) 751-9285
robert.franson@psc.mo.gov

Attorneys for the Staffof the Missouri Public
Service Commission

10



William R. England, II #23975
BRYDON, SWEARE EN & ENGLAND, PC
312 East Capitol Avenue
P.O. Box 456

Jefferson City, Missouri 65102-0456
Telephone: (573) 635-7166
Facsimile: (573)635-0427
trip@brydonlaw.com

Attorneys for Cass County Telephone
Company Limited Partnership

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by
facsimile or electronic mail to all counsel of record this 29th day of December, 2005.
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BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

Staff of the Public Service Commission
of the State ofMissouri,

Complainant,

v.

Cass County Telephone Company
Limited Partnership,

Respondent.

)
)
)
)
)
)
)
)
)
)
)

Case No. TC-2005-0357

I

I

I

\

1

j

SUPPLEMENT TO STIPULATION AND AGREEMENT

COMES NOW Complainant Staff of the Missouri Public Service Commission (Staff)

and the Respondent Cass COWlty Telephone Company Limited Partnership (CassTel)

(individually, Party; collectively, Parties), the Parties hereby state as follows:

1. On December 29, 2005, the Parties filed the Stipulation and Agreement in this case.

2. On page 2 of the Stipulation and Agreement, there is a reference to an Attachment 1,

which was inadvertently omitted from the Stipulation and Agreement. Attachment 1 is attached

hereto and incorporated by reference.

3. The Office of the Public Counsel has no objection to this filing.

WHEREFORE the Parties respectfully submit Attachment 1 as a Supplement to the

Stipulation and Agreement filed on December 29,2005.

1



Respectfully Submitted,

~fI-T--.'----#-34-643
Senior Counsel

William K. Haas
Deputy General Counsel

Missouri Public Service Commission
P. O. Box 360
Jefferson City, Missouri 65102
Telephone: (573) 751-6651
Fa~simile: (573) 751-9285

#28701

," \;

Attorneys for the Staff of the Missouri
Public Service Commission

~~;!fJ.m~JIL br:l;'f!
BRYDON, SWEARENGEN & ENGLAND, PC
312 East Gapitol;Avenue ". ';.
P. O. Box 456
Jefferson City,'Missouri 65102-0456
Telephone: (573) 635-7166
Facsimile: (573)635-0427

Attorneys for Cass County Telephone
Company Limited Partnership

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed on this 5th day of January, 2006 to:

Office of Public Counsel
Governor Office Building
200 Madison Street
Jefferson City, Missouri 65101

2



Cass County Telephone Company Attachment 1
Adjusting Journal Entries - LEC, ODC, and Pegasus Charges In Prior Years
2005

Accumulated Depreciation

2111.000
2121.000
2122.000
2123.200
2124.000
2212.000
2212.100
2212.200
2212.300
2212.400
2232.100
2232.200
2232.300
2232.500
241'1.000
2421.100
2421.200
2421.300
2422.100

t,',· W·-;,U6.-~

~ .: ':i'

Account
3121.210 Buildings
3121.220 Furniture
3121.232 CO Communication Equip
3121.240 General Purpose Comp
3122.120 Digital Elec. Switch
3122.121 Digital Elec-Remote
3122.122 Digital Elec-SFTWR
3122.123 Digital Elee-Common
3122.124 Digital Elee-Power
3122.321 Circuit Equip-Subscriber
3122.322 Digital Circuit Equip
3122.323 Circ Equip Other
3122.325 Circ Equip-Fiber Opt
3124.110 Poles
3124.211 Aerial Cable-Metal
3124.212 Aerial Cablee-Non-Met
3124.213 Drop & Slck- Aerial
3124.221 Undrgr Cab-Metal
3124.222 Undrgr Cab- Non-Metal
3124.231.. . Buried Cable Metal
3124.232 Buried Cable-Non Metal
3j 24.233" ... Drp & Slek- Buried
3124.441 Conduit Systems
4510.000 Partners Capital

Telephone Plant in Service
Land
Buildings
Furniture
CO Communication Equip
General Purpose Comp
Digital Elee. Switch
Digital Elec-Remote
Digital Elee-SFTWR
Digital Elee-Common
Digital Elee-Power
Analog Circuit Equip
Digital Circuit Equip
Cire Equip Other
Cire Equip-Fiber Opt
Poles
Aerial Cable-Metal
Aerial Cablee-Non-Met
Drop & Slek- Aerial
Undrgr Cab-Metal

$ 3,619.49
31.36
69.12

513.44
33,643.42
14,957.70

1,201.28
3,865.92
5,005.19
7,204.55

29,118.21
36.78

18,084.12
821.27
938.33
938.93
84.31
28.92

343.76
82,320:47 ,.;' «,~p:,d'.~, ), '"'. ~'.r·..

12,328.38,,"'. i.";'

10t917.1.9~·:··1' 't '; .....

1,425.13
762,721.75

$ 158.98
19,978.67

54.58
81.75

436.77
101,710.26

73,977.12
7,136.73

13,249.77
15,276.54
26,593.66
72,657.43

65.07
42,285.07

2,214.90
4,429.56
6,258.47

427.25 '
300.36

> j1 :.1'
.~ I ~. : ,', 2

l,,.1 '
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2422.200
2423.100
2423.200
2423.300
2441.000

Undrgr Cab- Non-Metal
Buried Cable Metal
Buried Cable-Non Metal
Drp & Blck- Buried
Conduit Systems

Adjustment to exclude prior years LEC and ODC charges

3,415.34
442,497.51

76,516.84
61,659.40
18,836.99

4510.000

4010.230

Partners Capital

Accounts Payable - NECA

******

******

1 :.;?: l.:"; :: -. •

{ '··~t 1

, ,

To record Accounts Payable due to NEGA for prior year
LEG, ODG, and Pegasus charges
(Note: This amount is currently being negotiated with
NECA and is not known at this time.)

,. ' ':!,.. '"
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Investigation )
Into the Earnings of Cass County)
Telephone Company. )

Case No.

STIPULATION AND AGREEMENT

COME NOW the Staff of the Missouri Public Service Commission ("Staff'),

Cass County Telephone Company, Limited Partnership ("CassTel"), Local

Exchange Company, LLC, ("LEC"),1 FairPoint Communications, Inc. ("FairPoint"),

FairPoint Communications Missouri, Inc. ("FairPoint Missouri") and the Office of

Public Counsel ("OPC"), (sometimes hereinafter collectively referred to as the

"Signatory Parties" or individually as a "Party") and state that the Staff has

conducted an investigation into the earnings of CassTe!. The Staff's earnings

review was based on a calendar test year ending December 31, 2004, trued up

through the first six months of 2005. Upon completion of its earnings review, the

Staff and OPC began discussions with CassTe!. As a result of extensive

negotiations, the Signatory Parties stipulate and agree as follows:

I. Definitions The Signatory Parties, for purposes of this Stipulation

and Agreement, agree to the following definitions:

A. Closing Date: the date of the closing of the sale of

CassTel's assets to FairPoint Missouri that is the subject of Commission

1 Although LEC is a party to this Stipulation and Agreement, LEC does not alter or waive its
contention that it is not subject to the Commission's regulatory supervision and does not, by virtue
of signing this agreement, consent or concede to the jurisdiction of the Commission over LEC's
business or its members.



Case No. TM-2006-0306. The Closing Date shall not precede the

Effective Date.

B. Effective Date: the latter of the date the Commission

makes an order approving this Stipulation and Agreement without

modification effective or the date the Commission denies a motion to

rehear such an order. The Effective Date shall precede or be

contemporaneous with the Closing Date.

G. Credit Qualifying Customer: A customer (other

than CassTel, LEC, LLC, or any owner or officer, current or former, of

GassTel or LEC, LLC in order to avoid any appearance of conflict of

interest or impropriety) that is paying the full tariff rate for and receiving

basic local telecommunications service in Missouri from CassTel ("Basic

Local Service") on the Effective Date and who has been paying the full

tariff rate for and receiving such service from GassTel on a continuous'

basis since January 1, 2005.

1

D. Cash Distribution Qualifying Customer: A

I

I

I
I

\
,

1

1

customer (other than GassTel, LEC, LLC, or any owner or officer, current

or former, of CassTel or LEC. LLC in order to avoid any appearance of

conflict of interest or impropriety) that is paying the full tariff rate for and

receiving basic local telecommunications service in Missouri from CassTel

("Basic Local Service") on the Closing Date and who has been paying the

full tariff rate for and receiving such service from CassTel on a continuous

basis since January 1, 2005.

2



The Signatory Parties agree to the following:

II. Combined Customer Credit and Advance Cash Distribution

A. Customer Credit: CassTel, or FairPoint Missouri2 if

I

I

I
,

1
,

1

the Closing Date precedes issuance of the customer credit, will issue a

credit to each Credit Qualifying Customer. The aggregate amount of

these credits shall be $350,000. The credit for each Credit Qualifying

Customer shall be $350,000 divided by the total number of Missouri

access lines billed to Credit Qualifying Customers as of the Effective Date,

then multiplied by the number of Missouri access lines billed to the Credit

Qualifying Customer as of the Effective Date. Expressed by a

mathematical formula each Credit Qualifying Customer's credit = the

number of Missouri access lines billed to the Credit Qualifying Customer

as of the Effective Date x ($350,000 I the total number of Missouri access

lines billed to Credit Qualifying Customers as of the Effective Date).

Credit Qualifying Customers shall receive the credit no later than the

completion of the second billing cycle following the Effective Date.

B. Cash Distribution: CassTel agrees to pay Cash

Distribution Qualifying Customers in Missouri the aggregate amount of

$3.25 million within 10 days after the Closing Date pursuant to the

following process: On the Closing Date, FairPoint Missouri will withhold

$3.25 million of CassTel I LEC's proceeds from the sale in trust for the

benefit of the Cash Distribution Qualifying Customers for the purpose of

2 On January 23, 2006, a Joint Application was filed with the Commission for authority for
CassTel to sell its regulated Missouri operations to FairPoint Communications Missouri, Inc., a
case docketed by the Commission as Case No. TM·2006-0306.

3
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I

I

I

1

1
I

1

I

making the cash distributions, and will make the cash distributions. The

cash distribution to each Cash Distribution Qualifying Customer shall be

$3.25 million divided by the total number of Missouri access lines billed to

Cash Distribution Qualifying Customers as of the Closing Date then

mUltiplied by the number of Missouri access lines billed to the Cash

Distribution Qualifying Customer as of the Closing Date. Expressed by a

mathematical formula each Cash Distribution Qualifying Customer's

advance cash distribution =the number of Missouri access lines billed to

the Cash Distribution Qualifying Customer as of the Closing Date x ($3.25

million I the total number of Missouri access lines billed to Cash

Distribution Qualifying Customer access lines as of the Closing Date).

C. Customer Notice and Default Provisions:

(1) With respect to the customer credit of §l J.A.,

above, CassTel will mail written notice to all Credit Qualifying Customers

that are receiving basic local telecommunications service in Missouri from

CassTel ("Basic Local Service") on the Effective Date advising them of the

credit no later than thirty (30) days after the Effective Date. If a Credit

Qualifying Customer discontinues receiving Basic Local Service before

receiving the customer credit, CassTel or FairPoint Missouri, as

applicable, will, in lieu of the credit, issue to the Credit Qualifying

Customer a check in the amount of the credit due and mail the check to

the last known billing address of the Credit Qualifying Customer.

4
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I

(2) With respect to the cash distribution of §II.B.,

above, FairPoint Missouri must mail written notice to all Cash Distribution

Qualifying Customers who receive basic local telecommunications service

in Missouri from CassTel ("Basic Local Service") on the Closing Date that

advises those customers of the cash distribution no later than thirty (30)

days after the Closing Date. FairPoint Missouri must pay the advance

cash distribution by mailing a check in the amount of the cash distribution

due the Cash Distribution Qualifying Customer to the last known billing

address of the Cash Distribution Qualifying Customer.

(3) After the foregoing procedures are used to

distribute credits and cash distributions, all remaining credits and cash

distributions shall be tendered in the form of a payment to the West

Central Missouri Community Action Agency for use in funding that

agency's low-income housing energy assistance program.

(4) Within one hundred and twenty (120) days

after the Closing Date, the Executive Director of the Commission must

receive from CassTel or FairPoint Missouri a report that shows (1) the

credits issued (and payments issued in lieu thereof), (2) the cash

distributions made and (3) the amount paid to the West Central Missouri

Community Action Agency. The report shall identify which part of the

amount paid to the West Central Missouri Community Action Agency

originated from credits and which part originated from cash distributions.

5
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1
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D. Rate Schedule Revisions: CassTel's existing rate

schedules do not require revision to implement this Agreement, including

the credits and cash distributions.

E. Failure of Performance as Breach of Agreement:

Failure to make any of the credits or payments set forth in this Agreement

is a material breach of this Agreement whereupon the Staff and/or OPC

may immediately file an overearnings complaint or take other action.

III. Accounting Authority Order: The Signatory Parties have entered

into this Agreement anticipating the sale of CassTel's assets to FairPoint

Missouri, which will become regulated by the Commission. The Signatory

Parties agree a material condition of this Agreement is the Commission's grant of

the following accounting authority:

A. Authorize FairPoint Missouri to amortize, based on

the actual days of the month, as a reduction of booked local

revenues, and as more specifically set forth in Appendix A hereto,

$3.6 million - the sum total of the credits and cash distributions set

forth in §II of this Agreement - during the post-Closing Date

moratorium set forth in §IV of this Agreement; and

B. Authorize CassTel to amortize, based on the actual

days of the month, as a reduction of booked local revenues,

$350,000 (Le., the amount of the §II.A., customer credit), for a

period of one year commencing on the Effective Date, if the Closing

Date is not within forty-five (45) days after the Effective Date.

6



C. Authorize FairPoint Missouri to amortize, based on

the actual days of the month, $350,000 in accordance with §III.B,

the preceding paragraph, if the Closing Date is after CassTel

begins amortizing $350,000 as a reduction of booked local

revenues in accordance with §III.B.

D. The purpose of these accounting orders is to spread,

for accounting purposes, the impact of the credits and distributions

(§§II.A. and II.B. above) over the rate moratorium period (§IV.

below) rather than when they are incurred.

IV. Rate Moratorium:

A. Except as set forth in §IV.B., below, if CassTel

amortizes the customer credit in accordance with §III.B. above, no Party

shall file an earnings complaint case concerning CassTel before January

1,2007.

B. If the Closing Date occurs, no Party will file a general

rate increase case or file or aid in the filing of a rate complaint case

concerning the rates of CassTel or FairPoint Missouri, as applicable,

during the two years (730 days) following the Effective Date, unless a

significant, unusual event that has a major impact on CassTel or FairPoint

Missouri, as applicable, occurs, an event such as:

(a) terrorist activity or an act of God;

(b) a significant change in federal or Missouri state tax law;

(c) a significant change in federal or Missouri state utility laws or
legislation affecting telephone companies; or

7
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(d) fraud, misrepresentation or nondisclosure of material matters
relating to the finances or operations of CassTe!.

And, further, that any rate adjustment resulting from any such rate increase or

earnings complaint case would not become effective until at least six (6) months

after a rate increase or rate complaint case is filed; provided that, nothing herein

is intended to limit the exercise of the authority the Commission has under

§386.390 RSMo on its own motion. This provision would not preclude the filing

of revised tariffs and rates that are revenue neutral to CassTel or FairPoint

Missouri, as applicable.

v. Rate-of-Return Regulation: CassTel agrees, and FairPoint Missouri

also agrees if the Closing Date occurs, not to seek a status where it is not subject

to rate"of-return regulation until after a Commission order is effective, final and

non-appealable in a case where Missouri basic local telephone service rates for

CassTel or FairPoint Missouri, as applicable, are reviewed by the Commission;

therefore, until then CassTel and FairPoint Missouri, as applicable, shall not seek

competitive classification under §392.361 RSMo 2000 or price cap status or

competitive status under §392.245 RSMo Supp. 2005 or under any other statute.

CassTel, LEC, FairPoint and FairPoint Missouri consent to the inclusion of this

obligation as a condition to the transfer of CassTel's assets to FairPoint Missouri

in Case No. TM-2006-0306.

VI. General Provisions:

A. Effective Date of this Agreement: This Agreement shall

become effective upon the Effective Date defined in §I.B.

8
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B. Reliance on Certain Representations: The Signatory

Parties enter into this Agreement in reliance upon information provided to

them by CassTel and LEC. If the Commission finds CassTel or LEC failed

to provide the Staff or OPC with material and relevant information in the

possession of either of them or in the event the Commission finds that

CassTel or LEC misrepresented facts material and relevant to this

Agreement, this Agreement shall be terminated.

C. Contingent Waiver of Rights:

(1) This Agreement has resulted from extensive negotiations

among the Signatory Parties and the terms hereof are interdependent. In

the event the Commission does not approve this Agreement without

modification, then this Agreement shall be void and no Party shall be

bound by any of the agreements or provisions hereof, except as otherwise

provided herein.

(2) No Party shall be deemed to have approved or acquiesced

in any ratemaking or procedural principle, including, without limitation, any

method of cost determination or cost allocation or revenue related

methodology, and none shall be prejudiced or bound in any manner by the

terms of this Agreement in any proceeding, whether this Agreement is

approved or not, except as otherwise expressly specified herein.

(3) If the Commission does not unconditionally approve this

Agreement without modification, and notwithstanding its provision that it

shall become void, neither this Agreement, nor any matters associated

9



1
with its consideration by the Commission, shall be considered or argued to

be a waiver of the rights that any Party has for a decision in accordance

with §536.080 RSMo 2000 or Article V, Section 18 of the Missouri

Constitution, and the Signatory Parties shall retain all procedural and due

process 'rights as fully as though this Agreement had not been presented

for approval, and any suggestions or memoranda, testimony or exhibits

that have been offered or received in support of this Agreement shall

become privileged as reflecting the substantive content of settlement

discussions and shall be stricken from and not be considered as part of

the administrative or evidentiary record before the Commission for any

further purpose whatsoever.

(4) If the Commission accepts the specific terms of this

Agreement, for the case established by the Commission for consideration'

of this Agreement, the Signatory Parties waive their respective rights'

pursuant to §536.070(2), RSMo to call, examine and cross-examine

witnesses; their respective rights to present oral argument and written

briefs pursuant to §536.080.1 RSMo 2000; their respective rights to the

reading of the transcript by the Commission pursuant to §536.080.2 RSMo

2000; their respective rights to seek rehearing pursuant to §386.500

RSMo 2000; and their respective rights to judicial review pursuant to

§386.510 RSMo 2000. This waiver applies only to a Commission order

respecting this Agreement issued in a proceeding for Commission review

of this Agreement, and does not apply to any matters raised in any prior or

10

l .....-- ----J



sUbsequent Commission proceeding, or any matters not explicitly

addressed by this Agreement.

D. Right to Disclose:

(1) The Staff shall file suggestions or a memorandum in support of

this Agreement. Each Party shall be served with a copy of any such

suggestions or memorandum and shall be entitled to submit to the

Commission, within five (5) business days of receipt of the Staffs

suggestions or memorandum, responsive suggestions or a responsive

memorandum which shall also be served on all Parties, including the Staff.

The contents of any suggestions or memorandum provided by any party

are its own, are not acquiesced in or otherwise adopted by the other

Signatory Parties, whether or not the Commission approves and adopts

this Agreement.

(2) At any Commission agenda meeting at which this Agreement is

noticed to be considered by the Commission, the Staff also shall have the

right to provide whatever oral explanation the Commission requests,

provided that the Staff shall, to the extent reasonably practicable, provide

the other Parties with advance notice of when the Staff shall respond to

the Commission's request for such explanation once such explanation is

requested from the Staff. The Staffs oral explanation shall be subject to

public disclosure, except to the extent it refers to matters that are

privileged or protected from disclosure pursuant to any protective order

issued by the Commission in this case.

11



E. Integration: This Agreement incorporates all the

agreements of the Signatory Parties with regard to all issues examined in

the context of the Staff's earnings investigation of CassTel.

WHEREFORE, for the foregoing reason, the undersigned Signatory

Parties respectfully request that the Commission issue its order approving this

Agreement in its entirety, without modification.

Respectfully submitted,
if::W f£A 7::. I~ <18' '1 ~ I

~WilI~m~ ~~
Senior Counsel
Public Service Commission
P. O. Box 360
Jefferson City, Missouri 65102
Telephone: (573) 751-8701
Facsimile: (573) 751-9285
Email: nathan.williams@psc.mo.gov

FOR: Staff of the Missouri Public
Service Commission

#23975
PaulA. B udr u #33155
Brydon, Swearengen & England, P.C.
312 East Capitol Avenue
P. O. Box 456
Jefferson City, Missouri 65102
Telephone: (573) 635-7166
Facsimile: (573) 635-0427
Email: trip@brydonlaw.com

FOR: Cass County Telephone
Company, Limited Partnership

12



Peter Mirakian, III #47841
Mark A. Thornhill #26326
Spencer, Fane, Britt & Browne LLP
1000 Walnut, Suite 1400
Kansas City, MO 64106
Office: (816) 474-8100
Fax: (816) 474·3216
pmirakian@spencerfane.com

FOR: Local Exchange Company, LLC

!}u<~b~
ichael F. Dandino #24590

Office of the Public Counsel
P. O. Box 7800
Jefferson City, Missouri 65102
Telephone: (573) 751-5559
Facsimile: (573) 751-5562
Email: mike.dandino@ded.mo.gov

FOR: Office of the Public Counsel

r~ . D rity #25617
Fisc er & Dority, P.C.
101 Madison, Suite 400
Jefferson City, 0 65101
(573) 636-6758
(573) 636-0383
iWdority@sprintmaiLcom

FOR: FairPoint Communications, Inc.
and FairPoint Communications
Missouri, Inc.

13
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Certificate of Service

I hereby certifY that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all signatory counsel this 30th day of
March 2006.

lsi William K. Haas
William K. Haas

14
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STATE CORPORATION COMMISSION

,APR 1 7 2005

Docket No. 05-GIMT-094-GIT

)
)
)
)
)

THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the Matter of an Investigation to Monitor
the Criminal Proceedings Involving the
President of Cass County Telephone Company
to Ensure Continued Service to Cass County's
Kansas Customers

JOINT MOTION FOR APPROVAL OF STIPULATED SETTLEMENT AGREEMENT

COME NOW, the Staff of the State Corporation Commission of the State of Kansas

(Staff and Commission, respectively) and Cass County Telephone Company Limited Partnership

(CassTel) (the parties), and request that the Commission issue an order approving the Stipulated

Settlement Agreement filed with this Motion. In support of this Motion, the parties state as

follows:

1. On August 9, 2004, the Commission entered its Order 1: Opening Docket,

Assessing Costs and Directing Cass County Telephone to Furnish Information (Order 1).

Pursuant to Order 1, Staff began an investigation (the Investigation) of CassTel in light of the

arrest of CassTel's then President, Kenneth M. Matzdorff. The purpose of the Investigation, as

stated in Order I, was to monitor "developments and to take any action that is required to ensure

that Cass County's Kansas customers continue to receive sufficient and efficient telephone

service."

2. CassTel is a rural local exchange carrier. Three hundred eighty-eight (388), or

approximately five percent (5%), of its 7,990 access lines are in Kansas; the rest of its access

lines are in Missouri.

3. On August 11, 2004, the Staff of the Missouri Public Service Commission (the

"MoPSC") began an informal investigation of CassTel for reasons and purposes similar to those
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stated in Order 1. The MoPSC opened a formal investigation case on January 14,2005 (MoPSC

Case No. TC-2005-0237). On April 8, 2005, the MoPSC filed a Complaint against CassTel

(MoPSC Case No. TC-2005-0357) (the "Complaint Case"). On September 26, 2005, the

MoPSC issued an order granting a Joint Motion of the MoPSC Staff and CassTel that suspended

the Complaint Case in order to discuss the possibility of a settlement. As a result of those

discussions, CassTel and the MoPSC Staff have agreed upon a Stipulation and Agreement in the

Complaint Case pursuant to which CassTel will pay $1 million to a fund designated by the

MoPSC to settle all issues raised in the Complaint Case. The MoPSC also conducted an

earnings review of CassTel. Based on that review, CassTel and the MoPSC Staff have entered

into a Stipulation and Agreement pursuant to which CassTel will distribute $3.25 million and

issue service credits totaling another $350,000 to its Missouri customers to settle all overearnings

issues raised by the MoPSC Staff.

4. Staff has now completed the Investigation. Staff's findings, which are set forth in

Staff's Report filed in this Docket on March 21, 2006 ("Staffs Report"), are similar to (and,

indeed, incorporate) those set forth in the MoPSC Staff's Report Regarding the Impact of

Criminal Activities on Missouri Telecommunications Consumers, which was originally issued

on August 26, 2005 and reissued in final form on December 1, 2005. Given the unusual

circumstances surrounding CassTel, Staff's Report also reflects and incorporates the MoPSC

Staff's overearnings allocations to the Kansas jurisdiction. In agreeing to the settlement

embodied in the Stipulated Settlement Agreement, CassTel has elected not to file a response to

factual statements and recommendations in Staffs Report with which CassTel disagrees.

5. On February 1, 2006, CassTel, FairPoint Communications Missouri, Inc.

(FairPoint), ST Long Distance, Inc. (ST LD), and LEC Long Distance, Inc. (LEC LD) jointly
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applied to the Commission for an order allowing CassTel and LEC LD to transfer their Kansas

facilities and telecommunications operations to FairPoint and ST LD (the Joint Application).

The Joint Application was docketed as 06-FCMT-858-COC, 06-CCOT-859-CCS, and 06­

CCOT-860-CCS. Upon the Commission's approval of the Joint Application and the closing of

FairPoint's purchase of CassTel's assets, CassTel will cease to operate as a rural local exchange

telecommunications company in the state of Kansas.

6. Staff and CassTel have spent considerable time and resources in connection with

the Investigation. Staff's Report asserts allegations of violations of law by CassTel.

Recognizing the expense and time that would be involved in bringing closure to the Investigation

and this Docket to permit CassTel's assets to be sold as described in the Joint Application, the

parties have made a good faith effort to reach an agreement, pursuant to which CassTel will

make payments to the Kansas General Fund and to its Kansas customers that are proportionate to

the payments it is making in Missouri on a per-line basis.

7. As a result of negotiations, the parties have reached the stipulations and

agreements contained in the attached Stipulated Settlement Agreement (Agreement), affixed to

this Motion as "Attachment A." In addition to the parties to this Motion, FairPoint is a party to

the Agreement for purposes of performing certain portions of the Agreement that must be

performed after approval and closing of the sale of CassTel to FairPoint. Because all parts of

this Agreement are interrelated, the parties to the Agreement agree to be bound by the

Agreement only if the Commission approves the Agreement in its entirety.

8. The parties believe the attached Agreement represents a fair and equitable

resolution of the issues contained in this proceeding. The parties agree that the terms of this

Agreement are in the public interest and should be approved by the Commission. The parties
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further believe that approval of the Agreement will promote settlement among disputing parties

and result in administrative efficiency.

WHEREFORE, the parties respectfully request the Commission issue an order approving

the attached Stipulated Settlement Agreement, and for any further relief the Commission deems

just and appropriate.

Respectfully Submitted,

STAFF OFTHE KANSAS CORPORATION
COMMISSION

Bret Lawson KS Bar No. 14729
Assistant General Counsel
Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604-4027
Telephone: (785) 271-3273
Facsimile: (785) 271-3167

SPENCER FANE BRITT & BROWNE LLP

Peter Mirakian ill KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP
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further believe chat approval of the Agreement will promote settlement among disputing parties

and result in administrative efficiency.

WHEREFORE, the parties respectfully request the Commission issue an order approving

the attached Stipulated Settlement Agreement, and for any funher relief the Commission deems

just and appropriate.

Respectfully Submitted,

STAFF OF THE KANSAS CORPORATION
COMMISSION

Bret Lawson KS Bar No. 14729
Assistant General Counsel
Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604-4027
Telephone: (785) 271~3273
Facsimile: (785) 271-3167

SPENCER FANE BRITT & BROWNE LLP

Peter Mirakian ill KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: (816) 474-3216

ATTORNEYS FORCASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSI-llP
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STATE OF MISSOURI )
) ss.

COUNTY OF JACKSON )

+8164711762

VERIFICATION

T-737 P.004/004 F-219

Perer Mirakian lIT, of lawful age and duly swom, hereby states that he has read the
foregoing Joint Motion for Approval of Stipulation and Agreement and that the information
contained therein is true and aCCurate to the best of his knowledge and belief.

Peter Miralcian III

Subscribed and sworn before me tilis l£Pd]. 2006.

PEGGV~~ ::L~
Notary Public - Notary Seal

My commission ex.pires: STATE Or MiSSOURI
C'::::7e:Junty

My CQmm;;::;::;~nExpires: Man::h 31, 20CII
Commission," QS46aeaO
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VERIFICATION

STATE OF KANSAS ')
) SS:

COUNTY OF SHAWNEE )

Bret Lawson, of lawful age, being first duly sworn upon oath states:

That he is the attorney for the Corporation Commission Staff in this matter; that he
has read and is familiar with the foregoing Staff s Report that the statements made there
in are true and correct to the best of his information, knowledge and belief.

SUBSCRIBED AND SWORN to before me this 14th day of April, 2006..

•

OTMY PUBLIC· State of Kansas
JANET R. BAU GA TNER
My Appt •

My Appointment Expires:

~:LE.~JdJu£)aryPublic



Attachment A

Stipulated·Settlement Agreement

This Stipulated Settlement Agreement (this "Agreement") is made as of this 17th day of

April, 2006, by and between the Staff of the Kansas Corporation Commission ("Staff'), Cass

County Telephone Company Limited Partnership ("CassTel"), and FairPoint Communications

Missouri, Inc. ("FairPoint") (each, individually, a "Party"; collectively, the "Parties"), and shall

take effect upon approval by the Kansas Corporation Commission (the "Commission").

Background Recitals

On August 9, 2004, the Commission entered its Order 1: Opening Docket, Assessing

Costs and Directing Cass County Telephone to Furnish Information ("Order 1"). Pursuant to

Order 1, Staff began an investigation (the "Investigation") of CassTel in light of the arrest of

CassTel's then President, Kenneth M. Matzdorff. The purpose of the Investigation, as stated in

Order 1, was to monitor "developments and to take any action that is required to ensure that Cass

County's Kansas customers continue to receive sufficient and efficient telephone service."

CassTel is a rural local exchange carrier. Three hundred eighty-eight (388), or

approximately five percent (5%), of its 7,990 access lines are in Kansas; the rest of its access

lines are in Missouri.

On August 11, 2004, the Staff of the Missouri Public Service Commission (the

"MoPSC") began an informal investigation of CassTel for reasons and purposes similar to those

stated in Order 1. The MoPSC opened a formal investigation case on January 14,2005 (MoPSC

Case No. TC-2005-0237). On April 8, 2005, the MoPSC filed a Complaint against CassTel

(MoPSC Case No. TC-2005-0357) (the "Complaint Case"). On September 26, 2005, the

MoPSC issued an order granting a Joint Motion of the MoPSC Staff and CassTel that suspended
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the Complaint Case in order to discuss the possibility of a settlement. As a result of those

discussions, CassTel and the MoPSC Staff have agreed upon a Stipulation and Agreement in the

Complaint Case pursuant to which CassTel will pay $1 million to a fund designated by the

MoPSC to settle all issues raised in the Complaint Case. The MoPSC also conducted an

earnings review of CassTel. Based on that review, CassTel and the MoPSC Staff have entered

into a Stipulation and Agreement pursuant to which CassTel will distribute $3.25 million and

issue service credits totaling another $350,000 to its Missouri customers to settle all overearnings

issues raised by the MoPSC Staff.

Staff has now completed the Investigation. Staff's findings, which are set forth in Staff's

Report filed in this Docket on March 21, 2006 ("Staffs Report"), are similar to (and, indeed,

incorporate) those set forth in the MoPSC Staff's Report Regarding the Impact of Criminal

Activities on Missouri Telecommunications Consumers, which was originally issued on August

26, 2005 and reissued in final form on December 1, 2005. Given the unusual circumstances

surrounding CassTel, Staff's Report also reflects and incorporates the MoPSC Staff's

overearnings allocations to the Kansas jurisdiction. In agreeing to the settlement embodied in

this Agreement, CassTel has elected not to file a response to factual statements and

recommendations in Staffs Report with which CassTel disagrees.

On February 1, 2006, CassTel, FairPoint, ST Long Distance, Inc. ("ST LD"), and LEC

Long Distance, Inc. ("LEC LD") jointly applied to the Commission for an order allowing

CassTel and LEC LD to transfer their Kansas facilities and telecommunications operations to

FairPoint and ST LD (the "Joint Application"). The Joint Application was docketed as 06­

FCMT-858-COC, 06-CCOT-859-CCS, and 06-CCOT-860-CCS. Upon the Commission's

approval of the Joint Application and the closing of FairPoint's purchase of CassTel's assets,
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CassTel will cease to operate as a rural local exchange telecommunications company in the state

of Kansas.

Staff and CassTel have spent considerable time and resources in connection with the

Investigation. Staff's Report asserts allegations of violations of law by CassTel. Recognizing

the expense and time that would be involved in bringing closure to the Investigation and this

Docket and to permit CassTel's assets to be sold as described in the Joint Application, the Parties

have agreed to enter into this Agreement, pursuant to which CassTel will make payments to the

Kansas General Fund and to its Kansas customers that are proportionate to the payments it is

making in Missouri on a per-line basis.

Agreement

Now, therefore, in consideration of the mutual covenants and agreements contained

herein, the Parties hereby agree as follows:

1. Payments. Subject to the conditions, limitations and agreements set forth below,

CassTel agrees (i) to make a payment to the Kansas General Fund in the amount of Fifty-One

Thousand Thirty-Nine Dollars and Twenty Cents ($51,039.20) less the aggregate amount of all

payments foregone pursuant to the KUSF Relinquishment (as defined below) (the "GF

Payment"), (ii) to make the Customer Cash Distribution Payments (as defined below), (iii) to

issue the Customer Credits (as defined below), and (iv) to forego any future payments from the

Kansas Universal Service Fund ("KUSF") beginning with the first KUSF payment due in April

2006 (for the March 2006 data month) and continuing until the closing date (the "Closing Date")

of the sale of CassTel's assets to FairPoint (or any other buyer) (the "KUSF Relinquishment"

and, collectively with the GF Payment, the Customer Cash Distribution Payments, and the

Customer Credits, the "Settlement Payments").
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2. Conditions to FairPoint's Obligations; Substitute Buyer. FairPoint's

obligations hereunder shall be conditioned on the occurrence of the closing of FairPoint's

purchase of the assets ofCassTel after the Commission's approval of the Joint Application.

FairPoint's obligations hereunder are limited to those specifically stated herein. If CassTel

negotiates the sale of its assets to a buyer other than FairPoint, that other buyer shall join as a

party to this Agreement or otherwise agree to be bound by the terms of this Agreement in the

place of FairPoint in all respects.

3. Timing and Manner of Payments.

(a) The GF Payment. The GF Payment will be made within ninety (90) days

of an order approving this Agreement in this Docket, or ten business days prior to the

Closing Date, whichever occurs first.

(b) The Customer Cash Distribution Payments. CassTel will pay to the Cash

Distribution Qualifying Customers (as defined below) in Kansas the aggregate amount of

One Hundred Sixty-Five Thousand Eight Hundred Seventy-Seven Dollars and Forty

Cents ($165,877.40) (the "Customer Cash Distribution Amount") within ten days after

the Closing Date pursuant to the following process (collectively, the "Customer Cash

Distribution Payments"). On the Closing Date, FairPoint will withhold an amount equal

to the Customer Cash Distribution Amount from CassTel's proceeds from the sale of its

assets. FairPoint shall hold the Customer Cash Distribution Amount in trust for the

benefit of the Cash Distribution Qualifying Customers for the purpose of making the

Customer Cash Distribution Payments. FairPoint shall pay to each Cash Distribution

Qualifying Customer an amount equal to the number of Kansas access lines billed to such
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Cash Distribution Qualifying Customer as of the Closing Date multiplied by the quotient

of the Customer Cash Distribution Amount divided by the total number of Kansas access

lines billed to Cash Distribution Qualifying Customers as of the Closing Date.

(c) The Customer Credits. CassTel, or FairPoint if the Closing Date precedes

issuance of the customer credits described in this Section 3(c), will issue a credit to each

Credit Qualifying Customer (as defined below) in the manner described below

(collectively, the "Customer Credits"). The aggregate amount of the Customer Credits

shall be Seventeen Thousand Eight Hundred Sixty-Three Dollars and Seventy-Two Cents

($17,863.72) (the "Customer Credit Amount"). The Customer Credit for each Credit

Qualifying Customer shall be an amount equal to the number of Kansas access lines

billed to such Credit Qualifying Customer as of the date that this Agreement becomes

effective pursuant to Section 10 (the "Effective Date") multiplied by the quotient of the

Customer Credit Amount divided by the total number of Kansas access lines billed to

Credit Qualifying Customers as of the Effective Date. The Customer Credits shall be

credited to the Credit Qualifying Customers no later than the completion of the second

billing cycle following the Effective Date.

(d) Definitions. For purposes of this Agreement, the following terms shall

have the meanings set forth below:

(i) The term "Credit Qualifying Customer" shall mean a customer

(other than CassTel, Local Exchange Company, L.L.C. ("LEC"), or any owner or

officer, current or former, of CassTel or LEC) that is paying the full tariff rate for

and receiving local exchange telecommunications service ("Local Service") in
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Kansas from CassTel on the Effective Date and who has been paying the full

tariff for and receiving Local Service in Kansas from CassTel on a continuous

basis since January 1,2005.

(ii) The term "Cash Distribution Qualifying Customer" shall mean a

customer (other than CassTel, LEC, or any owner or officer, current or former, of

CassTel or LEC) that is paying the full tariff rate for and receiving Local Service

in Kansas from CassTel on the Closing Date and who has been paying the full

tariff rate for and receiving Local Service in Kansas from CassTe1 on a

continuous basis since January 1, 2005.

(e) Customer Notice and Default Provisions.

(i) With respect to the Customer Credits, CassTel will mail written

notice no later than 30 days after the Effective Date to all Credit Qualifying

Customers advising them of the Customer Credit. If a Credit Qualifying

Customer discontinues receiving Local Service in Kansas from CassTel before

receiving the Customer Credit, CassTel or FairPoint (as applicable) will, in lieu of

the Customer Credit, issue to the Credit Qualifying Customer a check in the

amount of the credit due and mail the check to the last known billing address of

the Credit Qualifying Customer.

(ii) With respect to the Customer Cash Distribution Payments,

FairPoint will mail written notice no later than 30 days after the Closing Date to

all Cash Distribution Qualifying Customers who receive Local Service in Kansas

from CassTel on the Closing Date, advising those customers of the Customer
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Cash Distribution Payments. FairPoint will pay the Customer Cash Distribution

Payments by mailing a check in the amount of the cash due to each Cash

Distribution Qualifying Customer to the last known billing address of such Cash

Distribution Qualifying Customer.

(iii) After following the foregoing procedures, any Customer Cash

Distribution Payments or Customer Credits that remain uncollected by customers

because of an inability to locate customers entitled to such credits and payments

shall be tendered in the form of a payment to the Kansas General Fund.

(iv) Within 120 days after the Closing Date, CassTel or FairPoint will

deliver to the Commission a report that shows (1) the aggregate amount of

Customer Credits issued and payments issued in lieu thereof, (2) the aggregate

amount of Customer Cash Distribution Payments made, and (3) the aggregate

amount paid to the Kansas General Fund pursuant to Section 3(e)(iii). The report

shall identify the amount of any such payment to the Kansas General Fund

originating from the Customer Credits and the amount originating from the

Customer Cash Distribution Payments.

(f) Rate Schedule Revisions. By approving this Agreement, the Commission

acknowledges and agrees that CassTel's existing rate schedules do not require revision to

implement this Agreement, including the portions of this Agreement calling for the

Settlement Payments.

(g) Failure of Performance as Breach of Agreement. Failure to make any of

the Settlement Payments shall be deemed a material breach of this Agreement whereupon
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the Staff may immediately file an overearnings complaint or take other appropriate

action.

4. Release. By approving this Agreement, the Commission hereby settles, and

releases CassTel, its partners, and their successors, assigns, officers, directors, members,

managers, employees, agents, or affiliates from, all complaints, allegations of overearning,

claims, suits, choses in action, charges, and other actions, whether asserted or unasserted, arising

out of or related to information received by Staff in the context of this Docket (collectively,

"Potential Complaints"). The payment of the Settlement Payments represents full consideration

for this comprehensive settlement and release.

5. Certification of CassTel for Receipt of USF Funds. The Parties agree that

CassTel has implemented sufficient financial and managerial controls to justify its certification

for receipt of federal Universal Service Fund ("USF") disbursements. CassTel is an eligible

telecommunications carrier under Section 214(e)(2) of the federal Telecommunications Act, 47

U.S.c. §214(e)(2) (1996) (the "Federal Act"). In accordance with Section 54.314 of the Federal

Communications Commission's Rules, 47 C.F.R. §54.314 (2004), CassTel will submit an annual

certification form identified in Docket No. 05-GIMT-112-GIT to the Commission immediately

following the Effective Date. Staff recommends that, upon receipt of this form and Commission

approval of the sale of CassTel to FairPoint, the Commission (i) designate FairPoint as an

incumbent rural telecommunications carrier and an eligible telecommunications carrier under

Section 214(e)(2) of the Federal Act effective upon the Closing Date, (ii) certify prospectively to

the FCC and the Universal Service Administrative Company ("USAC") to be effective no later

than the Closing Date, for the remainder of the current certification period, that all federal high­

cost support provided to CassTel (or FairPoint for periods following the Closing Date) will be
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used only for the provision, maintenance, and upgrading of facilities and services for which the

support is intended, and (iii) promptly (but in no event more than five days after approval of the

Joint Application) transmit its prospective certification to the FCC and USAC; provided,

however, that if the sale of CassTel does not occur and LEC retains majority ownership of

CassTel, Staff will recommend prospective certification only if the day-to-day management of

CassTel is performed by a third party acceptable to Staff. CassTel or its successor will remain

obligated to comply with the Commission's certification requirements and procedures developed

in Docket No. 05-GIMT-112-GIT for subsequent certification periods.

6. Prior Period Certification. The commitment to recommend prospective

certification to the FCC does not preclude Staff from making a recommendation of certification

for prior periods if it so chooses. However, a recommendation for prior period certification is

subject to CassTel providing a plan to the Commission identifying how such past federal USF

receipts will be used. Any such plan must continue for two annual federal USF certification

processes. Any such recommendation for prior period certification will be subject to CassTel

filing corrected data with USAC and the National Exchange Carrier Association ("NECA").

7. Annual Reports. CassTel's 2005 Annual Report, which shall be filed with the

Commission with CassTel's 2005 audited financial statements, shall include the adjusting entries

identified in Attachment I, attached hereto. The Parties agree that such adjustments represent an

accurate valuation of CassTel's plant in service and depreciation reserves. CassTel will

supplement its 1996-2004 Annual Reports to the Commission to refer readers to the adjustments

made in CassTel's 2005 Annual Report and audited financial statements. If CassTel seeks

federal USF certification for prior years, CassTel will submit a corrected Annual Report for each

year related to such prior period certification.
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8. Agreement is in the Public Interest. The Parties agree that the tenns of this

Agreement are in the public interest and should be approved by the Commission. Any Potential

Complaints are likely to lead to protracted litigation on a number of issues which can better be

addressed in the manner set forth in this Agreement. A settlement will allow CassTel to

concentrate its energies on providing safe, reliable and affordable telecommunications service

and completing the sale of its assets to FairPoint. This Agreement will further allow Staff to

focus on the Joint Application, which must be approved to bring about a change in the ownership

of CassTel.

9. Misrepresentations. The Parties enter into this Agreement in reliance upon

information provided to them by CassTel and its general partner, LEe. In the event the

Commission finds that CassTel or LEC failed to provide Staff with material and relevant

information in the possession of either of them that was duly requested by Staff or in the event

the Commission finds that CassTel or LEC misrepresented facts material and relevant to this

Agreement, this Agreement shall be terminated.

10. Commission Approval. This Agreement shall become effective only upon

Commission approval without modification by final Commission order. Such order shall

become "final" either by issuance of a Commission order on reconsideration or, if there is no

reconsideration, on the effective date of the order.

11. No Response to Staff's Report. In entering into this Agreement, CassTel has

agreed not to file a responsive pleading to correct factual statements or to challenge legal

conclusions in Staff's Report that CassTel believes to be inaccurate.

10 WA844259.13



12. Terms Interdependent. This Agreement has resulted from extensive

negotiations among the Parties and the terms hereof are interdependent. Unless and until this

Agreement becomes effective pursuant to Section 10, no Party shall be bound by any of the

agreements or provisions hereof, nor shall any provision be deemed as an admission against

interest or as a waiver of any legal defense, right, or objection. The stipulations herein are

specific to the resolution of this proceeding and the matters specifically addressed in this

Agreement. All stipulations are made without prejudice to the rights of the Parties to take other

positions in other proceedings.

13. Effects of Agreement. This Agreement is being entered into for the purpose of

disposing of all issues in this Docket and the matters specifically addressed in this Agreement.

None of the Parties to this Agreement shall be deemed to have approved, accepted, agreed,

consented or acquiesced to any ratemaking principle or procedural principle, including, without

limitation, any method of cost determination or cost allocation or revenue related methodology,

and none of the signatories shall be prejudiced or bound in any manner by the terms of this

Agreement in this or any other proceeding, whether this Agreement is approved or not, except as

otherwise expressly specified herein.

14. No Waiver. All Parties further understand and agree that the provisions of this

Agreement relate only to the specific matters referred to in the Agreement and no Party waives

any claim or right which it otherwise may have with respect to any matters not expressly

provided for in this Agreement.

15. Binding Agreement. When approved and adopted by the Commission, this

Agreement shall constitute a binding agreement between the Parties. The Parties shall cooperate
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in defending the validity and enforceability of this Agreement and the operation of this

Agreement according to its terms.

16. Entire Agreement. This Agreement contains the entire agreement of the Parties

concerning the subject matter hereof and supercedes any prior agreements and understandings

(oral or written) between the Parties with respect to its subject matter.

17. Witnesses. The Parties are prepared to present a party witness to the Commission

in support of this Agreement, and to provide to the Commission whatever further explanation the

Commission requests. Any rationales for settlement advanced by Staff or CassTel are

independent of each other and not acquiesced in or otherwise adopted by the other.

(The remainder of this page has been left blank intentionally.)
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of
the day and year first set forth above.

s,&aznCOmmiSSiOn
Bret Lawson KS Bar No. 14729
Assistant General Counsel
Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604-4027
Telephone: (785) 271-3273
Facsimile: (785) 271-3167

Spencer Fane Britt & Browne LLP

Peter Mirakian In KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

James M. Caplinger, Chartered

James M. Caplinger KS Bar No. 4738
823 West 10th Street
Topeka, KS 66612-1618
Telephone: (785) 232-0495
Facsimile: (785) 232-0724

ATTORNEYS FOR FAIRPOINT
COMMUNICATIONS MISSOURI, INC.
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of
the day and year first set fonh above.

Staff of the Kansas Corporation Commission

Bret Lawson KS Bar No. 14729
Assistant General COQnsel
Kansas Corporation Commission
1500 S.W. Arrowhead Road
Topeka, KS 66604-4027
Telephone: (785) 271-3273
Facsimile; (785) 271-3167

Spencer Fane Britt & Browne LLP

Peter Mirakian TIl KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: (816) 474-3216

ATIORNEYS FOR CASS COUNTY TELEPHONE
CONWANYL~TEDPARTNERSHW

James M. Caplinger, Chartered

James M. Caplinger KS Bar No. 4738
823 West 10th Street
Topeka, KS 66612-1618
Telephone; (785) 232~0495
Facsimile: (785) 232-0724

ATTORNEYS FOR FAIRPOINT
CONIMUNICATIONS MISSOURI, INC.
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of
the day and year first set forth above.

Staff of the Kansas Corporation Commission

Bret Lawson KS Bar No. 14729
Assistant General Counsel
Kansas Corporation Commission
1500 S.W. i\rrowhead Road
Topeka, KS 66604-4027
Telephone: (785) 271-3273
Facsimile: (785) 271-3167

Spencer Fane Britt & Browne LLP

Peter Mirakian III KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: '(816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

James M. Caplinger, Chartered

~~7c;,-,-~O
C! ~!2~

es M. Caplinger KS Bar No. 4738
823 West 10th Street
Topeka, KS 66612-1618
Telephone: (785) 232-0495
Facsimile: (785) 232·0724

ATTORNEYS FOR FAIRPOINT
COMMUNICATIONS MISSOURI, INC.
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Attachment I

14 WA 844259.13



Docket No. 05-GIMT-094-GIT CONFIDENTIAL Attachment I

Cass County Telephone Company
Adjusting Entries: LEC, LLC, Overland Data, and Pegasus Prior Year charges
2005

Account
No. Description Debit Credit

Plant in Service
2111.000 Land $ 158.98
2121.000 Buildings 19,978.67
2122.000 Furniture 54.58
2123.200 CO Communication Equip 81.75
2124.000 General Purpose Comp 436.77
2212.000 Digital Elec. Switch 101,710.26
2212.100 Digital Elee-Remote 73,977.12
2212.200 Digital Elee-SFTWR 7,136.73
2212.300 Digital Elee-Common 13,249.77
2212.400 Digital Elee-Power 15,276.54
2232.100 Analog Circuit Equip 26,593.66
2232.200 Digital Circuit Equip 72,657.43
2232.300 Circ Equip Other 65.07
2232.500 Circ Equip-Fiber Opt 42,285.07
2411.000 Poles 2,214.90
2421.100 Aerial Cable-Metal 4,429.56
2421.200 Aerial Cable-Non-Metal 6,258.47
2421.300 Drop & Blck- Aerial 427.25
2422.100 Undrgr Cab-Metal 300.36
2422.200 Undrgr Cab- Non-Metal 3,415.34
2423.1 00 Buried Cable Metal 442,497.51
2423.200 Buried Cable-Non Metal 76,516.84
2423.300 Drp & Blck- Buried 61,659.40
2441.000 Conduit Systems 18,836.99

Total $ 990,219.02

Accumulated Depreciation
3121.210 Buildings $ 3,619.49
3121.220 Furniture 31.36
3121.232 CO Communication Equip 69.12
3121.240 General Purpose Comp 513.44
3122.120 Digital Elec. Switch 33,643.42
3122.121 Digital Elec-Remote 14,957.70
3122.122 Digital Elec-SFTWR 1,201.28
3122.123 Digital Elec-Common 3,865.92
3122.124 Digital Elec-Power 5,005.19
3122.321 Circuit Equip-Subscriber 7,204.55
3122.322 Digital Circuit Equip. 29,118.21
3122.323 Ciruit Equip.-Other 36.78
3122.325 Circuit Equip-Fiber Optic. 18,084.12
3124.110 Poles 821.27
3124.211 Aerial Cable-Metal 938.33
3124.212 Aerial Cable-Nan-Metal 938.93
3124.213 Drop & Blck-Aerial 84.31
3124.221 Underground Cable-Metal 28.92
3124.222 Underground Cable-Nan-Metal 343.76
3124.231 Buried Cable-Metal 82,320.47
3124.232 Buried Cable-Nan-Metal 12,328.38
3124.233 Drop & Sick-Buried 10,917.19
3124.441 Conduit Systems 1,425.13

Total $ 227,497.27

4510.000 Partners' Capital 762,721.75

CONFIDENTIAL



CERTIFICATE OF SERVICE

05-GIMT-094-GIT

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing
Motion was placed in the United States mail, postage prepaid, or hand-delivered this 18th
day of April, 2006, to the following:

KENNETH MATZDORFF, PRESIDENT
CASS COUNTY TELEPHONE COMPANY
PO BOX 398
PECULIAR, MO 64078 f'd 'oj
Fax: 816-758-6707 nOn-C£)r\ I eM

BOB SCHOONMAKER, MANAGER
CASS COUNTY TELEPHONE COMPANY
PO BOX 398
PECULIAR, MO 64078
Fax: 816-758-6707

P~TER MlRAKIAN III, ATTORNEY
SPENCER FANE BRITT & BROWNE LLP
1000 WALNUT STREET
SUITE 1400
KANSAS CITY, MO 64106-2140
Fax: 816-474-3216
pmirakian@spencerfane.com

JANET ROGERS, VP COMMERCIAL OPERATIONS
CASS COUNTY TELEPHONE COMPANY
260 W FIRST ST
PECULIAR, MO 64078
Fax: 816-779-7598
janetrog@casstel.net

JAMES M. CAPLINGER, ATTORNEY
JAMES M. CAPLINGER, CHARTERED
823 W 10TH STREET
TOPEKA, KS 66612
Fax: 232 -0724
j im@caplinger. net non- wnRden-ti 0.(

BARRY L. PICKENS, ATTORNEY
SPENCER FANE BRITT & BROWNE LLP
9401 INDIAN CREEK PARKWAY
SUITE 700
OVERLAND PARK, KS 66210
Fax: 913 -345 -073 6
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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Brian J. Moline, Chair
Robert E. Krehbiel
Michael C. Moffet

In the Matter of an Investigation to Monitor )
the Criminal Proceedings Involving the )
President of Cass County Telephone )
Company to Ensure Continued Service to )
Cass County's Kansas Customers. )

Docket No. 05-GIMT-094-GIT

ORDER APPROVING STIPULATED SETTLEMENT AGREEMENT

NOW, the above-captioned matter comes before the State Corporation Commission of

the State of Kansas (Commission). Having examined its files and records, and being duly

advised in the premises, the Commission finds and concludes as follows:

1. Cass County Telephone Company (Cass County) is a rural local exchange carrier

headquartered in Peculiar, Missouri. Three hundred eighty-eight (388) of its 7,990 access lines

are in Kansas; the remaining access lines are in Missouri. The Commission granted a Certificate

of Convenience and Authority to Cass County on December 20, 1995 in Docket No. 193,304-U,

96-CCOT-098-COC.

2. On March 21, 2006, the Commission's staff (Staff) filed its Report and

Recommendation (Report) detailing the results of its investigation. Staff's Report incorporated

the Report prepared by the Missouri Public Service Commission's staff following its

investigation.

3. On April 3, 2006, Cass County filed for an extension of time to file its response to

Staff's Report. The Commission granted the motion on April 6, 2006. Cass County filed its



second motion seeking an extension on April 14, 2006. Cass County stated that the extension

would expire upon the filing of a Stipulated Settlement Agreement on or before April 19, 2006.

4. On April 17, 2006, Cass County and Staff (parties) filed a Joint Motion for

Approval of Stipulated Settlement Agreement. The Joint Motion seeks approval of the

Stipulated Settlement Agreement (Agreement) that was attached to the Joint Motion. The parties

stated that the Agreement represented a fair resolution of the issues and was in the public

interest. The parties also stated that approval of the Agreement would promote settlement

among disputing parties and result in administrative efficiencies.

5. The Agreement requires Cass County to make a payment to the Kansas General

Fund of $51,039.20, less the amount it will forego in KUSF payments beginning in April 2006

(the March 2006 data month) continuing through the date it closes the transaction transferring its

assets to FairPoint Communications Missouri, Inc. (FairPoint). 06-FCMT-858-COC,06-CCOT­

859-CCS, and 06-CCOT-860-CCS. The Agreement also requires Cass County to make customer

cash distribution payments to qualifying Kansas customers in the aggregate amount of

$165,877.40 and customer credits to qualifying Kansas customers in the aggregate amount of

$17,863.72. The amounts to be paid pursuant to the Agreement were calculated so that payments

to the Kansas General Fund and payments and credits to Kansas customers are proportionate to

the payments that will be made in Missouri on a per-line basis subject to the settlement the

company reached following the investigation in Missouri.

6. In addition to the payments, the terms of the Agreement set forth a process for

Universal Service Fund certification, designation of FairPoint as an eligible telecommunications

carrier upon the closing date of its transaction with Cass County, corrections to the annual

repmis, and corrections to the company's audited financial statements in accordance with

2



Attachment I of the Stipulated Settlement Agreement. Approval of the Agreement will release

Cass County from further actions arising out of or related to information Staff received in the

context of its investigation in this docket. The Agreement states that completion of the

settlement payments will represent full consideration for the comprehensive settlement and

release.

7. Based upon the record in this case, the Commission finds that the Agreement

should be approved. Upon fulfillment of the obligations in the Agreement, Cass County and its

successor will be released from further Commission action arising out of or related to

infom1ation Staff received in the context of its investigation in this docket. Such release shall

not be deemed to limit the Commission's authority and responsibility to do all things necessary

to maintain service quality and protect the public interest of Cass County's Kansas customers by

addressing issues unrelated to the criminal activity that gave rise to this docket.

8. The Commission notes that certain actions are required of the parties and

FairPoint pursuant to this Agreement. Cass County and FairPoint shall file verified statements in

the docket when notices are sent to customers, payments and credits are complete, and when

corrections are made to the annual reports, and adjustments to the company's audited financial

statements in accordance with Attachment I of the Agreement are complete. Staff shall monitor

events and notify the Commission when the requirements pursuant to the Agreement are

completed. FairPoint is a signatory to the Agreement because it will be required to withhold

funds from the purchase of Cass County to make the customer cash distributions. Solix is

directed to stop KUSF disbursements to Cass County beginning with the April 2006 payment

(March 2006 data month). Both FairPoint and Solix shall be served a copy of this order.

3



9. Cass County's second motion for extension of time to file a response to Staff's

Report is dismissed as moot.

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT:

A. The Stipulated Settlement Agreement between Staff, Cass County, and FairPoint

is approved.

B. Cass County and FairPoint shall file verified statements in the docket when

notices are sent to customers, payments and credits are made, and when corrections are made to

the annual reports and the audited financial statements in accordance with Attachment 1 of the

Stipulated Settlement Agreement. Staff shall monitor events and notify the Commission when

the requirements pursuant to the Agreement are completed.

C. In addition to Cass County, Solix and FairPoint shall be served a copy of this

order.

D. Cass County's second motion for extension of time to file a response to Staff's

Report is dismissed as moot.

E. The parties have fifteen days, plus three days if service of this order is by mail,

from the date this order was served in which to petition the Commission for reconsideration of

any issue or issues decided herein. K.S.A. 66-118; K.S.A. 2005 Supp. 77-529(a)(l).

F. The Commission retains jurisdiction over the subject matter and the parties for the

purpose of issuing such further order, or orders, as it may deem necessary.

4



BY THE COMMISSION IT IS SO ORDERED.

Moline, Chr.; Krehbiel, Com.; Moffet, Com.

MAY 0 ~ iOUtiDated: _

5

ORDER MA'LED

MAY 032006

Susan K. Duffy
Executive Director



Computation of Cass County Telephone Company's Problem and Solution

As a solution to the current cash crisis of Cass County Telephone Company ("CassTel") and to reconcile
the amounts overpaid to CassTel and the amounts withheld by NECA and USAC, CassTel proposed (see
"A Description of Events Surrounding Cass County Telephone Company, the Remaining Problem and a
Proposed Solution") the following:

1. Immediately reinstitute High Cost Loop Support ("HCLS"), Interstate Common
Line Support ("ICLS") and Local Switching Support ("LSS") to enable CassTel
to continue to serve its customers, to expand its network to meet the customer and
service growth demands of its operating territories and to recover its legitimate
costs of service;

2. Apply withheld ICLS and LSS amounts for 2004, 2005 and 2006 (which have
been incurred by CassTel from available cash to provide interstate services but
CassTel has not been compensated for those amounts) as an offset to the amounts
owed by CassTel to NECA and USAC. (CassTel will use the proceeds from the
sale of CassTel to the buyer of its assets, FairPoint Communications, Inc.
("FairPoint") to pay NECA and USAC the net amount); and,

3. Release the amount of withheld ECLS in accordance with terms and conditions of
a capital expenditure plan adopted by the Missouri Public Service Commission
("MPSC") and the Kansas Corporation Commission ("KCC") pursuant to the
Stipulations and Agreements entered into by CassTel and FairPoint with those
commISSIOns.

This solution is quantified as follows:

1. NECA over payments to CassTel for 1996 through 2003 total $6,359,000 (no
overpayments were made to CassTel for any other period.) Subtracting from that
amount the $5,500,000 that was paid by the defendants in the criminal
proceeding, leaves an overpayment by NECA of $859,000.

2. USAC over payments to CassTel for 1996 through 2003 total $7,761,000 (no
overpayments were made to CassTel for any other period.) Subtracting from that
amount the $3,400,000 that was paid by the defendants in the criminal
proceeding, leaves an overpayment by USAC of$4,361,000.

3. The total of$859,000 and $4,361,000, or $5,220,000, is the amount that remains
to be paid by CassTel to NECA and USAC.

4. Offsetting the total withheld ICLS and LSS amount of $1 ,872,000 to the amount
owed to USAC and NECA of $5,220,000 results in a net payment by CassTel to
USAC and NECA of $3,348,000.

In short, under CassTel's solution, it would owe NECA and USAC $3,348,000. Per the
separate settlement agreements with the MPSC and the KCC, the HCLS amount of
$3,658,000 would be subject to an approved capital plan between those commissions and
the buyer ofCassTel's assets. This solution is depicted in the attached Table No. 1.



Table No.1

NECAIUSAC Forfeiture Subtotal Net 2004 2005 2006 Total Amounts Amount
Overpayments Agreement of Forfeiture Withheld Withheld Withheld Withheld Due Payable to

(1) (2) Payments Amounts Amounts Amounts Amounts NECA/ FairPoint
USAC (3)

NECA Settlements:
CL Pool (Less ICLS, LTS) $929
TS Pool (Less LSS) 5,430

Totals $6,359 $(5,500) $859 $859

USF
HCL $5,859 $978 $2,555 $125 $3,658
LTS 512
ICLS 265 228 691 100 1,019
LSS 1,125 399 428 26 853
Totals $7,761 $(3,400) $4,361 $1,605 $3,674 $251 $5,530 $2,489 $3,658

Grand Totals $14,120 $(8900 $5220 $3.348

Notes:
(1) All amounts per NECA calculations and agreed to by CassTel..
(2) The repayments by the defendants in the criminal proceeding.
(3) Subject to an approved capital plan agreed to between FairPoint and the MPSC and the KCC.
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Company Code:

Statement No.:

D8te~

Page: 1 of 1
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Sap 4,2003

Cas~ CDlJnly Tel Co
Attn: M~. Debi Long
P.O. BOX 398
Peculiar, MO 64078-0J96

Direct qUliJstions to your NI:CA Regional Industry Relations Office

Disbursems nt Noliflcation

THIS IS NOT A NECA BILL

This notifioation is to advise
)'Qu of the current month's
disbursefTIsnt which is be-log
made lO your company by NECA,

TotElI Amounl Due NEC,II,. From L.~st Bill

Past Due Amount

0.00

0.00

Current Net Balance For Aug 2003 Dela Month (AS300OJEC305-0)

FCC Reg Fees
High Cosl Loop Fund (UBAC)
Safely Net AdQitlve (UMC}
Lltenne (USACJ

Current Nel Balance

332,370.00 CR

1,263.80 ....
253.429,OOCR 5" cd; ~~·.t"''-

6,869.00 CR :>"[;8', II 0
201.00CR·l p·(..;.tD .. ,....;;'....,.2.~U

~ _ J;. L; :;J .'7 .::...= I .. .Jo- -~ ="

591 0605 .20CR

Total Amoul1t DUEl Exchange Carrier

You WLil Reoewe Above Payment By Sap 30, 2003

TH1S IS NOT A BILL - DO NOT REMlT PAYMENT

59t .605 ,20CR
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Federal Communications Commission
lnterstilte Telephone Service Providar Regulatory Fee

Approlffld by OMS

3060·Q949

This packer contains tMe 2D03 FCC Regulatory Fee Worksheet Form 159-W and 01 Remitt~ncl:t Advice Form 159. The! FCC Form
159-W worksheet MIo..... has been comp leted us irJg in fa rmaliofl from your pfEwiously sllbm itted FCC Form 499-A. Iran y 0 f thIS

. j rmahon is in correc:t, piease enter th e co rrect fig ures on tne blank WiJrkshee ~ eneloseO and re ca~culate your regulatory fee,
.. d'i FeC regu l<:Itory fees th8t you owe tola liess than $1 0, yoU;:Ir!!: not rliGuired to fiI e or rem it paymel1t. Otnerwise. remH the fee
either with ths page, o( wilh a completttd Remittance Advice Form 159 and a correct Regulatory Fee WQrK$hElet FCC 159.W,

Block ilJA) . FCC [Gil Si\.;rh'Ottier ID

Attention: F'ler ~9~ IClI· rF~ '(eill'l
Filing must be received by september 24. 2003. SoH Public Notic8. 805459·2003

KlOCk (2411) . PilJmP.n1T1~~ Lod~

1185 Cess County Telephone Company

I
0372

P,O. Box 398 BlllCk (2510..1 . ()J6fllity

VOLt reCUk1u:;.rv roo base!

i Peculiarr MO 64078 $635074.00
~~(27A!·T~1Fe~

$1 263.80
rrthe:: ~Vtm~ inlorrtulliml 011 thts png,ll h cOlrocr, you may &ign in Block l3D) ~'ld 'I.lbmit this pilg~ Hlock (28A] . FCC COClE 1

in IL~U ,,1"01 ~~~tnt~ ReminruN:e Advice Form 159,am) Form 15'}...\\, R.~ullll'lTV F~~ Wot~h,;et IntcrSLJill de I~. cna·user (ll\'BOLIC&1

Block (22i· Aoolit.;arll [,N J P!e~~p. \'""f~ IBlcn r2 7) . Appiic31lt ~ R~ - COR ESi0 • $635074.00
43·1727221 I Il'l ano FRN I 00114·1H(l·11 I 8luc~ [2·~A) . n:c COOl:. 2

e~[ lULled ,nler51,;;Le er·.d'lI~p,r rC'Jcrll ~51

FCC Form 159·W Reaulatorv Fee Worksheel (based on your FCC Form 499·A filin{l} 5[1.00
i

Caiendar \lear 2002 revenue information ehown in whole dollars i

1 8~IVi CC pl"O'iu;kd by lJ. 5. cnrTi~ r.q thnt btlln (lrig,nurc~ iJnd l"rmi,,~l'5 i[l fun: i~n pllin~. FCC Fuml 499·."1.
Lil1~"'p (e) $t)J){j
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FCC ReguJatory Fee EJe'.:tioli Page 1 tlf i

FCC REGULATORV FEE ELECTION

Plea$e make your s.electlon(s) below to Indicate whetller you want NECA to submit
the allnual regula10ry tee on behalf 01 your company. If you elect 'IYes" the
regulatory fee will be netted with the September Z003 cash fJow•

•
Yes, I elect to have NECA submit the Interstate Telecommunications Service
Providers FCC regufatory fee on behalf of my company. I am the Authoriz.ed
Representative and I am empowered to make this decision. (Please note that all
other fee categories that apply 10 your company should be filed and paid directly to
the FCC.)

[iii No, I eject to administer the FCC regulatory fee on my own behalf. I am the
~ Authorized Representative and I a.m empowered 10 make this decision.

BI Exempt. 1am exempt from the FCC regUlatory fee as "governments and nooPrQill
II!!I (exempt under SeetiOl1 501 of the Internal Revenue Code) entitias are exempt from

paying regulatory fees." I am [he Authorized Rspresentalive and I am empowered to
make this decision.

Records Filtered on: NONE Filter By: vi S }l? 5ho~ All
Exchange Carrier

Study Area
Election 101 Name 10 I Name

]I, SA:420472 EC:000000472
C Gass COUllty Cass Cownty
. Telephone Telephone

Company Company

SA:4219Z7 EC:000001927
NEW FlORENCE New Florence Tel.
TELEPHONE CO. Co. Inc.

]I. SA:442104 EC:000002104
3 $ ('; LAKE Lake Livingston

LIVINGSTON Tel, Co-
TEL. CO.

FCC Registration
Number

FRN:

r~~9.~ ..J-~74Q..j -I} ~ J

~ 200) NECA
Ti!r.r:n~ I .Privacy i>olij;y

hUpS:!Iwww .neca.orglsslappsource/Iegfees/rogfecs, asp 8/1812003



Disbur5ement NotifiC<iltion

Company Code:

Statemenl No.:

Date:

Page: 1 of 1

000000472

PS0879694

Aug 4, 2004

Cass County Tel Co
Attn: Ms. Debi Long
P.O. BOX 398
PEX;\,lIiar, MO 64076-0398

Direct questions to your NECA Regional Industry Relatiolls Office

THIS IS NOT A Nf:CA BILL

This rlotrficalion is to advisl!t
you of the current month'5
disburtlemenl which is being
made to your company by NECA.

Total Amount Due NECA From Last Sill

Pasl Due Amounl

0.00

0.00

Current Net E:alance for Jul 2004 Data Month (AS3000JEC305{)

FCC Reg Fee"
Glob<ll Crossing Settlemtlnt Payment
• High Co$l Loop Fund (USAC}
• Safely Net Additive (USAC)
• Lifeline (USAC)
T Unk Up (USAC)

CUffe nt Nel BalanGEl

¢' 85,665.00 CR

1,(:121.45
740.33CR

250,275.00CR
9,603.00CR

327.00CR
24.00CR

Talal Amount Due Ellchange Carn'er

345,012.88CR

345.012.88CR

You Will Rel;e~veAbove Payment By Aug 31, .2004

THIS JS NOT A BILL - 00 NOT REMIT PAYMEN1"

• NECA eSlimates of UnNen;;;,iIl Servil:e payments reflected on this statement arit derived from prior month payments plus

any known changes alla~lable to NECA. TnJe-upslo lhese estima.tes wilt be provided ~n a second 5wtement from NECA
after actual payment information i$ available from USAC,



Federal Communications Commissjon Approve<! by OMB
Int8r'State TeJephonfll Service Proylder UTSP) Regulatory Fee Bill 3060-0949

Thii;l bill is a combined 2004 FCC Regulatory Fee Work'Sheel Form 159-W and Remittance Advice Form 159. It hes been
completed using Information from your prf3viol"lsiy submitted FCC Form 499-A. Add information requetsled below and remit this
pa.ge with your paymenl. If any Information shown on th is page is inlXllTeet, show corrections 00 this page, If you correct any
revenu e amounl$, inciud e a copy of your Ialest filed FCC Form 499-A. If yOLl also must make revisions to your FCC Form 499-A,
include thle' revised form with your paymeot and also file that form wi!h the FCC's Data CollecUon Agent. See 499-A Instructlons.

$U.()U

50.00

.!io.oo

$74~,7A6J)(}

:1

- ..~O.OO I·
....~Q.OO ......__ .. ....1

..._S74J.7116,110
~(},OO

SG.OO

- Bract (23A} • FCC CaJl SigniOlher 10
i (Fjl~r.~S9 10] • [1'88 Yell~ ..

805459·2004
Block [24A) -.Payment Typa ~.od{t__

0472
Block {25A) • auantil~

~g~~.~~1~1D.ry~.~5ej

$743756.00
Block (27A1· Total fee

$1621.45
il ---j Block (28A) • FCC CODE 1
cct , 1r\b1<s~ eo. Infl. o\lnd~~QI ~el'1v~~l

I $143786.00
I Block {2M) •FCC CODE 2

OJ«:ludlld in1BrsI3t~!nd.~~er !!,,8f!U~91 ...

$0.00

7
6

10
11

,
'1

Attention:
Filing must be received by August 19, 2004, $S8 Public Notice.
tSJa. 1"0"{

'l2205 !Cass Co~~ty Telephone Company
'P.O. Box 398

..Peculiar, MO 64078

If t!ll;: [l;' ...:~nue it'lformation on tllis p~g{) j ~ correct. yoti miiy sign bc:low lI~tJ ~ubm i( th i~ pag
in Ijlll] of il. se ar~tc Rcmit~ru:cAdvi-cc Fonn 159 ~nd FOml lS!J-W Re ul:l.to • Pee Worksh

Block (21) , Applicant FRN F'laase VllI1fr . . fCC Use Only.--_ ~)~~m:..:::bo.::e,--r__
0004-3740·13 .::. FRJi OAR E007684

NOOI: ,I all FCC regulllloly ~a5 1ha1 you c.... lQ1aJ la5& !han $'0, ~DU 2ra.....,;:nD...tJ....8qlR;.;:l'Il-d:-Ill-:~:-I:I'-/&11I~,~tpay-m-e-nt:------

FCC: Fo.~ 159-W Regulatory Fea Worksheet (bas.eC!glly~.u.r.F~~ Form 499~~ filiJ.l!J.L
COlI~ndar year ~Q.03 revenue iflforrn~tio_n s~~ jn whole dollars
S~rYic" provided by U.s. Ci1rrier~ (h~l both Qrjgi:late~ ~nd t-:rminfi(JlS in tbrdgQ p(1;n~~, FCC Form 4'J'>I-A

.UJle.~..:;t2='-.>;(0"-•.,-- ::--_:::--:-__-,-----,-__-,--_==:------:-=

2. ...~tcr9tntc end-Wier revenllOi !'rum ~Illcl cmmmun i I;,illion~ ~~r~iI;~_s.__:_I'C:--C-F:_I)::-rm-499-,--,-...-L-iJle-4-2-(}-(d-}--__I~... ,"_.._ ....3 .TnL~m!lLiuni!l .:1ld-ut~r re\·t:rJu~s from alllel~~mmWli~ali~lls services ~xcepl .. ... .

j:lte~lUtt'?~11.t~~..~mad(\..!!fiL .~Cr f£,!tRJ. ~.~~:~... ~jne ~?U te.L
4 Total tUlcnlatQ ..n<l i"tcm~ti(1nal cnd-user r;;'i'Clml" (SLLm of Lin<;!< I, 4!: BM 3)

i\otc: W50 entc:r thi~ number Iln 131",'\k (2RA) - "FCC C"dc l.~ I
:End.lI~~r ~f).!.em~te mob!kg!!:i~ ~ni!Jlt~.b-' 400 ~~.!!,,·a~jot) .c:)lB!.&CB, fCC Foan 4~~A U nc -'lOP {tl)

...!:iEd-ullCr intem~ti(\rll.1 mobitc 5Cr...:i~ mo[\th!lJ'nd ~ctivlltion cllargC9. fCC FUTTTT 49'J-A Line 4[)9 (~}

Eml-u...r in1=<L'l!e mt>hilc !l.eT'o·ice met;~EI~e ch~rscs ind uding n:".m'''a; ~hllJll~' but ~..d,,":1in!! toll ch~rges.

FCC Form 411\1-,,\ l.illO -410 (d) _._ . ....._ ..__.,---_---,_-,--_--,-_---,---",_---",--,-_-+ _
'Etld-lJler imetnDotjona! l'OObile service Illell4;ug~ dlArg~1 indudinjl fllat'l'lillg c]larges but exdudiJlg tGiI chllrgel
FCC Funn 499-A Line 410 (e) _-:---::-:_:--.-:-:- +-____ SO. 00
En.U-us~t ituemate mellit.c 5~rvi,,~. FCC FllrnJ '1'J')..A tine 416 (d) ··----·iiiiilo
ELtd~~·~~·t~~~;ti~·~;I;~rcliitc s.erviee, F~~ f.!'Fl!!.~~~-~\ tin~_~.L/J.(e) . ..__.. _ ...•. ..._..._ $O.()O
'SUI1:hatgt:s Lln lllobi[~ am! ~aJ.ellir.e H.t:rvicc, identified ilH r<>lAlvering ullivcrsnl 5crvi;::c ctlr\LrilrutillnH <lml

, included in Line 4rn (rt) or 4.03 (e) Dll ymll' FCC f'Dnn 499-A. ["'ote: YLlU lllay not include

I
5un:;hilr~ ~ppli~L1llJ lo~al ur taU .ervi<;:C9, l>l}r lITl sun;N1r~~ ic:lenti tied lI.'l illtrBSUtC Sl,ITl; har '1',.

)l~~'" :rl\tor9!'(lt\' "flO lntcrnlltiOlU\l r~l\le~.Jr~1ll re;~lleTS that dClllot CDll.lrillu[\l' 10 USF. FOL'In 499-A LiJle 5J I (b)
j ToWlI e1t\;[ud~d ~nU-uler ~·cnue5. (Sum lin~ 5 thrOllgh U,) :'\lore: ,1110 Crttcr th.is number

On l3IQck ~9A - "E'C<': Code 2". $[1.00 .

~
l4 .. ,TOt!!,1.3Ubject re,'Ve1lU~~:J.L...!n;;-4;;'i ~1JJi r,i ne lJ} .jOfe~·';ilsiicn~ this 'riulni)Cr Qr. Ii lock {25·A}·~~lLIJ~;~~-. -~.'.'~~':~ :~~'~}~'~:i)o:' ~:·.·:I

115 In=stRtc tclephooc 5~:l<?l! provider flle ..~~.L~r . O.rnl-21 R

1116 ,.2004 Re!j:Uln~~~ roo {Line 14 times Line 15l~_ ;"l!-'tc: <l1,!o.eJ)r~r..~hiJ.numbt:r 0t:! mllck (27A) - "Tol.al Fcc" 51.62l.4.:5
~.' ~DU art.exempt ir¥i~~ D\II81e~ tl1a~~l0 ~~,"all FCC I'IIg. N. If ItIl;l abow ngul'$l are ClJm?Cl, 'tOu may cet1l!y~nd use lhj~ page iQ~~l~,~C~!l.g)ele~,.~PTl~ 1.~9 ~)~~,
RtftJuired fer All FillIl1I: BI.o~ {11L:.!',aYll!:.£RN Bled( (9} - T9le~i'IoI1a ~ Block 2 - Pia er Name

_~ {Datel_J__U.OOL

I, ~_ .•_ ..•__.,-,- CERTIFY Undljf p!3fllllty of ~tiu.ry that the foregoin" and supporting informaliorl is troo and correct til the
\plell'lOtprin~

best [}f my knowlecIjJe, information arid belief. lS~r'1ature} _

Credit
card 11-1 Masle.rCard U Vis.a f-l Discovef U AmEll: C~il Car<l III .•••
Pa~r~ I nllf'\lby 8ulOOrize the FCC 10 cllerge my credtt card ~bD'iii for the nl'lioesfalJlllorizaoons herll'in described
Only .<See Pubiic N'(ljj{:lt for (lther paymerlt options,:> (SignallJtT!o)

Expir. Date _

FCC GORES Hekl Dlll'ik~8m ~SO·:l2lJ 1, Seled: 0pti0rl4. For FCC F~rrn 4g~ <;\Jellions CCflea<:t l)afa CcillicMn AgMlt at 91~6O-'~1fO
Attention: Filing must be rEl'ceived by August 19,2004_ S88 Public Nolic&.

FCC FORM 159-W
Juiy 2004



CASS COl:NTYTELEPHONE COMPANY
P.O. BOX 647· PH. l!16w 779-55W

PECtJLl~, MO 64078 ~OD~

Community Blink
Peculiar. MO 64Gi'll 020759

Check Nl.lJIlber 02 [J 7~9

IS9ue tlate. 08/.24/2005

PA~ One Th~u5and Nine Hundred Sixty-Three and SO/lOO ~------------------------Collars

:I!o '::'he
Order Q( FEDERAL COMMUNlCA.TIONS COMMISS

REGULATORY FEES
PO BOX 358365
PITTSBURGH, PA 15251-5365

AIn'lKlRIZED SIGIlfA'l"OllE

c.4.SS COm'iTY .TELEPHONE CO~'lPANY02 075 9
Doc No InvQ~~Q NO Invoice Date orig Inv Amt

O~46~6 OSRE008356 7/31/2005 1.963.50
Description: Ii'tLER 499 ID: 805459-2D05

Transaction IImt
1 1 963. SD

TJtlit. Price

0.00
'1otal AIDnun~

1,963.50

CASS COIDlTY TELEPHOi\E CO:~1PA..~Y 02 a759



Date: 08/31105 F'<Ige: <1 Of 27
Pl1mary Account: 1011200

.... 11207:>9

__ MIlI~M

liHoI'_ UJI"'~fIRI

-.....
It H ::..7fu.:!!IIJ;I

Dat;e QSno/OS

.-_ ... .I'IINIIIlI. _~iIWI 0AIrIIrN--.. ....
;pa _ :lIIUIU
~r,.~!"..4t*ll

Ck# 207)9



.. 'j

so.oo

Federal Co unications Commission Approved by OMB
Inte !"State Teleph. neervl ce ProvidQr (J TSP) Regulate ry Fee Bill 3060·0949

This bill is a comb ed,' 005 FCC RegulatoiY Fee Worltsfleet Form 159-W and Remittan.ce Advice Form 15tl. It h~s been
completed using in alian from your previously ~ubmitted FCC Form 499·A. Add infomation requested below and rem[t thi~

page with your payment. If any information shown on this page is incorrect. show corrections on this pB\le, If you correcl any
revenue emounts, fn clude a copy of your latest filed FCC Form 499"A. If yo 1,I also must make revision s to ycJur FCC FOml 499~A,
include the revised farm with your payment and also file that form with th-e FCC's Data Collectiofl Agent. Site 49g...A Instruclions.

Gom D<In 'I aAoS os 6kx;k (23A} • FCC Call SigrriOther ID

I
: Attention: A ~1 PI'Qved Bv Filet ~99 ID . Fee. ~e~rJ.-----

FlUng must be received by 5epte:m sr , 805459 4 2005
ri§l£,J:. '!O'R. V:~~'?r Black 24~t Pa e:ntT eCode

I 3348; Cass County TelePWdJ1:ettieffi~eAY 0512
. P,O. Box 398 AceL Na, Job Tasl( Sub Amt Block (25A}-Quanlity

i _ J 0\ '"t O. 9 on Q.kl {, ~ , ,~ ('> aurra u~~ry:,fe~e-"b=asc.:.leJ 1

LEe.cuiiar. MO 64078 ._ ..n .... n .. _ ....__ $806.0:Z4.00
-- -- Block27A • Tatal Fee

_--:-:::-...,..S--,e-,--e!,!-,~I~~.~otlc:.e. http~lIwww.fec.gQvJfeQ:!t/regfe83.html$1 963.50
If the revenue infoml>l.tiotJ tin rhl6 p,:L&e II co~t.you flllly"Jtgn bertll:wmnl. sub IilJ l dlis page Block (2eA,}· FCC CODE 1

in li~ "fa ~~ amte Jtemitraflce Advice Form 15!:) and Form l59·W Rc latmv Fec Worksheet In1arlirata &. InlL.e_~d~!;l!'l:~ l"e":en~,a.sL ...
alack '21 • Ap~licant FRN Plli'ilile Verify • rec Usa On •• 3d !'tum er $8na [J24.1lO

0004-J7.4C.1 i __ J15RE!l!l!J58 81od1 {29A) • FCC CODE 2-
Note: if~1I FCC r~JJlalJ)lY rees Ihat)'o~ l1I'Ia totlliles.s man S1G.:I!lU 8rl1 not f1l(juired bJ :ie1;(~fl1it pIlymenl &Xcluded i~~ti!!!!~.d·usar Illoecll,llj6]

FCC F~rrn.~.S=Q.:W Regufatory Fee Worksheet (based 011 your FCC Form 499-A filing) $0.00

! Cal endar year 2004 revenue information sh.::.QW"-'-'-'n...:.in:.:.....w_ho;..;....;le_d.::,.o:..;.lI..:.El--'rs:e- ---,_
:-1- sl:J""\:i'~ p['O..·id~db~ u~s. carri~;;;r OOth01'Sg~rhl-~9 itll.d ~rmin.a~!l in tfl~~sn pninl$.. FCC form .q9'*-A lLa~ .. 12 (~) -_ _-

!]'lot.., a["" ~~t~r !~~~umber <m Bloclc: (2 RA) . "FCC Clld~ I." _ •. _. _ .. 5808,044.00
~.•!?:ld-l.-l~ iJlrerst~l>Jmobile se.r."j~e tro!l~~.h.~y. J1ld .3c~jy3tjo~.~~rgllS, FCC Form ~99·A LiM 41}9 (d)

..
SO:.~

6 _ ... 'EM'UScr inu:moli"m..J mClotk sctvi~ montb.ly ~ml ;s.ctLvMioo ChlL11!CS, FCC f QT1T1 4\1';l-A Ull~ 4r.t9 (c) ,liO,DO... - , r'

'7 End·u5~Tjn[~rsta[~ mobi~~ =vil:e m~&&~echnrgo$ including mllming d1iJ.rso~bllt cxclildins toll clJmg....
fCC Form 49':.1-A Lin.<: 4 Hl (eL) .. - S(},IlO

8 ,End.uscr lmCIl111tLonll[ mabill; !crvice LUessage charges inClllding roaming charges b~t eIldlldillg toll ctulrgc3,
:FCC F= 499-A l inc 410 (e) :W,OD- ...

9 .. End-user jmer>tBt~ SIlte Hite service. FCC Fol'Ill 49'9-.4, Lim~ 416 {d) SO.OO-.._--_._-_.
;10 iE!ad.-us"," illternationoJ ""tell it~ ,c",k<;. FCC Form 499·'" l..inlt 4lti (c) ,_~.o.oa

Jt I~U~lll1-rgc5 Q'j;-m;j"bjl~-;n{i 5~~eJ1ite I..!"t'ic~, identified ~I t'ecl)veriJlg lLI:li ~'~/SI.l ,se/vic" cootribll~iolls llllcl
..

lf1(;lud~lI in Line 403 (ti) or 4m (e) o~ yo~r ~CC fl)ITI1 4~-A, [."'Qto, you TTlIl}' Dot indudi: ,

-_._---;

so.oo
..... 'surcllarg~s \\Pp li~d to local or toll S<!fV~~J Jlor. llill' .~ ....r~~. !~.~,:!!ifl~~ .:L!! ~~~~.tilt.o: .~~~~!.~J .... __ .. . ....

n tl>l~r.l.ilt" und inlemll!im",J T'CYOl>ur:, from rcsclLers t!\At 00 nOl ~Orttri.l:1ul" ~ VS~, Form 499·A LiLl~ 511 b) ,
i 13 TetaI c;>:.ciu:ei;;d ~·ml~i.i3erreveJlu~s. {S urn LiM~ S lhruuJPl l2.} ~l.ll~: nl~ll ""l"r lhi YI>umb~r

I
OIl Blocl:: (29A). "FCC Cod.., 2". . .\lO.no

.H.... Tami"su~i~cl;l>';:"n;cs:'''(Lliie4mj~lJ.!l.~i"" lJ.L!!~!~!!!~.!""Ic'T_~~~num.~~_~5A)."QWl]]@i'~_ _ $BOW4:l10 .' '
. I, [nt~m"l" td9'b.lJ(JJe .~rvic~ pravidc! f~c flll;tar ~ ~~)
lli-- :~OO5 .¥-eg.uj~¢.:)ryl'e~ (LiJl~ ~~ Lim<:~ Li[\~ 15)~ N~t.;~-·alw cnll:T th'i~ ;;-~~~ ~-;;- Ei i~'~k' i7A---=-"~ec· . :$~§:~I}. . '.0. .'
~ .:J:.ou are slrempt if you owa lass lhan ;1 P. fpr iJo~ f~C ryi!:i. fee&. If thll abo'l''I1Hjgures aL'6 CIlrTllCl, \l(!U may CBrtify ,lind USB !hill page in 5eu of OOI1l!J!e.... __.J. n.' • 8. 159~( .... ;.
Required for All Frrers: -._.. . .. r~£:H1.Jj ~.F.~1!!!3· Sklc!lill....:J!:j~J!I.C?~.~~~ Block 2 • Pa-=erN"ilIme" . ....------

I. i~ Co beeN CERTIPi uf'lder penally of pe~u that 11m kiregoing and su~porting informalion is :rue and correct to !he
(pis~SIl prinQ

best of my knowledge, information af'\d balist, (SignarJre} _..J:;::!.~~~~-::lE::::::'l!~r.&~~~ (Dale} -£1-.L!2./.J.O.D~_
Credil I ~u~.. T"~ {;..!S. Tnlnury 11 Ilmitlng Cl"l~1l Cilrllll:ilYIll~1I til S99,g99.99 ~t I~. Any "RWUU 1I~'l'Z" Ihislimit 1'IJJI uo~!>;l ptO~llu~d " •••~

Card U ,lrlastel'C<lrd U Vi:!o<l I~ Disoover ,'-.J AmEx Ctedil Card ~ Expir. Dale~.~
Payets I hereb~ au1l1orize ~tIe FCC 1lJ chargij my credil card above for the serviceslal.llhorizallons herein deacttbed

Dflly ;<;See Public Notice ror lJ4her payment cmlioll5.:> (S Ignlllure)

FCC GORES HB\1- D!!k (817) 41lO-J20 1, Select~ 4. Pl:I' pee Forl'r'l 499 <;U!!6dur.s ccnlacl Dala CcIledfDn .~gl!J1j liti73.~
Atte ntlon: FiJiog must be received by September 7t 2eC 5. See Public NatiCe.

FCC fORM 1S9·W
July 2C105


